
QUICK QUESTIONS:

• Does this Rule implement the ABC Test, like AB5 in California? No

• Does this Rule likely change anything for a single-truck owner-operator operating under their own authority? No

• Does this Rule likely change anything for drivers currently working as an employee? No

• What does this Rule mean for owner-operators with a lease working under another carrier’s authority, or a motor
carrier that hires owner-operators through a lease agreement? These operations should not be significantly
affected by the Rule. This is especially true if carriers and owner-operators comply with federal Truth-in-
Leasing (TIL) requirements. 

• Was anything wrong with the 2021 Rule? While we generally support the 2021 Classification Rule, we
strenuously object to a provision that effectively enables large carriers to mandate the independent truckers
they contract with use dangerous speed limiters and other alleged “safety” equipment.

SUMMARY OF THE RULE:

• The stated purpose of the Rule is to return to the worker classification test in place prior to the final rule issued in 2021.

• The Rule establishes a six factor test to determine whether a worker is an employee or independent contractor
under the FLSA. This test is supposed to answer the ultimate question of whether a worker is “in business for
themself.” Most of the six factors of the classification test will weigh in favor of independent contractor status.
But generally speaking, factors 1, 2, 3, 4, 6 either should or can favor independent contractor status. (See table
on reverse for details.)

• Unlike AB5’s forced use of the ABC Test, the Rule emphasizes that no one factor is determinative, no single
factor is predetermined to be more important, and the test is not meant to be applied in a mechanical way.
Classification determinations are made on a case-by-case basis after all facts of each situation are considered.
This is something OOIDA advocated for. While OOIDA is able to make a general assessment about how common
factors of lease arrangements will be interpreted under this test, each situation must be considered
independently.

THE DEPARTMENT ADDRESSED MANY OF OOIDA’S SPECIFIC COMMENTS AND CONCERNS IN THE RULE:

• DOL clarified that contractual requirements to comply with a specific legal obligation don’t indicate control. For
trucking, the most notable effect is that compliance with the TIL criteria that a truck be leased exclusively to a
single carrier doesn’t indicate employee status. Conversely, the Rule clarifies that contractual provisions going
beyond a specific legal requirement, such as those the carrier says will improve safety, may be indicative of control. 

• As OOIDA requested, the Rule specifies that driving truck is a specialized skill: “the Department … recognizes
the distinctive nature of CDLs and … drivers performing work requiring such licenses are likely using specialized
skills as compared to drivers generally.”

• As OOIDA requested, the Department clarified that an individual driver’s investment doesn’t have to equal a
carrier’s to be considered an independent contractor. Instead, DOL clarified that the relative investment should
be examined qualitatively (what type of investments) and not just quantitatively (how much). Also, at OOIDA’s
request, DOL clarified that investing in a truck is a major capital investment that can indicate independent
contractor status.

• As OOIDA requested, DOL clarified that working exclusively for one carrier doesn’t automatically make a driver
an employee. In response to OOIDA’s comment, the Department reaffirmed, “the ability to work for others is just
one consideration within the control factor and agrees … that it is relevant, but not determinative, of whether the
worker is an employee or independent contractor…the economic reality test is a totality-of-the circumstances
test where no one factor is dispositive.”
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What does the 2024 FLSA Independent 
Contractor Rule mean for trucking?



The information in this table has been adapted from the DOL’s “Frequently Asked Questions” document: https://www.dol.gov/agencies/whd/flsa/misclassification/rulemaking/faqs.
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