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Dear Administrator Regan:  

 

 The Owner-Operator Independent Drivers Association (OOIDA) is the largest trade 

association representing the views of small-business truckers and professional truck drivers. 

OOIDA has more than 150,000 members located in all fifty states that collectively own and operate 

more than 240,000 individual heavy-duty trucks. OOIDA’s mission is to promote and protect the 

interests of its members on any issues that might impact their economic well-being, working 

conditions, and the safe operation of commercial motor vehicles (CMVs) on our nation’s 

highways. 

 During the March 7th public announcement of the Environmental Protection Agency’s 

(EPA) Notice of Proposed Rulemaking (NPRM), Vice President Kamala Harris remarked that in 

Mira Loma, California, “every day, heavy-duty trucks made more than 15,000 trips to that town’s 

main roads, bringing with them, of course, soot and exhaust. And the air turned toxic.”1 She failed 

                                                           
1 https://www.whitehouse.gov/briefing-room/speeches-remarks/2022/03/07/remarks-by-vice-president-harris-at-
a-clean-transit-event/ 

https://www.whitehouse.gov/briefing-room/speeches-remarks/2022/03/07/remarks-by-vice-president-harris-at-a-clean-transit-event/
https://www.whitehouse.gov/briefing-room/speeches-remarks/2022/03/07/remarks-by-vice-president-harris-at-a-clean-transit-event/
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to mention anything about all the food, clothes, emergency provisions, and medical supplies that 

truckers have delivered to American communities throughout the COVID-19 pandemic. The 

regulatory options presented in the NPRM maintain an impractical approach to achieving 

emissions reductions that discounts the contributions of the trucking industry, ignores realities 

from previous flawed emissions rulemakings, and does not thoroughly contemplate the operational 

impacts on small trucking businesses.  

 Clean air is a priority for everyone, including truckers, but the technology used in heavy-

duty trucks to improve air quality has to be affordable and reliable. Small-business truckers and 

owner-operators should not be used as trial cases for testing new technology, while getting priced 

out of business in the process. Unfortunately, each of the proposed timelines to achieve nitrogen 

oxides (NOx) emissions reductions leave us wondering if the same mistakes from previous 

rulemakings will be repeated. Furthermore, OOIDA disagrees with EPA’s certification that this 

action will not have a significant economic impact on a substantial number of small business 

entities under the Regulatory Flexibility Act.  

 EPA must consider a more feasible implementation timeline that would provide reliable 

and affordable heavy-duty vehicles for consumers, particularly small trucking businesses and 

individual owner-operators. We believe there is a more realistic path forward to reducing 

commercial vehicle emissions that involves listening to the men and women of the trucking 

industry. EPA should continue seeking out feedback from these stakeholders as the agency 

develops any final rule. Truckers know all too well that poorly implemented regulations will result 

in breakdowns, downtime, and ultimately set back the goal of achieving cleaner air. 
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COSTS 

 As currently proposed, both option 1 and option 2 introduced in the NPRM fail to provide 

adequate production timelines to ensure vehicle affordability for motor carriers or other truck 

buyers. During an EPA Virtual Public Hearing on the NPRM held in April, the Truck and Engine 

Manufacturers Association stated, “EPA’s proposed rule is not technologically feasible, cost-

effective or customer acceptable.”2 This and other initial responses from heavy-duty truck 

manufacturers indicate that EPA has not learned from previous rulemakings and that this proposal 

will undoubtedly lead to higher costs for truckers. 

 In recent years, the trucking industry has been subjected to numerous federal and state 

regulations relating to environmental emissions. Some of these standards were necessary and have 

been helpful in reducing NOx vehicle emissions by as much as 98%. However, many were short-

sighted and have been difficult to implement, especially for smaller motor carriers. The influx of 

regulations has contributed to higher costs for new trucks with the average price increasing almost 

49 percent since 2001.3 Meanwhile, the cost of used trucks has remained relatively the same. In 

some cases, these dramatic cost increases can limit the environmental benefits of the regulations 

by forcing truckers to maintain older vehicles longer than they otherwise would or compelling 

truckers to purchase used vehicles. On average, OOIDA members have stated that emissions and 

environmental equipment represented approximately $5,700 of their annual maintenance costs.4 

53 percent of OOIDA members indicated they did not get a return on investment for installing and 

using environmental/emissions technologies such as exhaust gas recirculation (EGR) / selective 

                                                           
2 https://www.epa.gov/system/files/documents/2022-04/hd-2027-stds-public-hearing-transcript-2022-04-12-
day1.pdf 
3 Owner-Operator Member Profile Survey 2020, OOIDA Foundation (2020). 
4 Ibid.   

https://www.epa.gov/system/files/documents/2022-04/hd-2027-stds-public-hearing-transcript-2022-04-12-day1.pdf
https://www.epa.gov/system/files/documents/2022-04/hd-2027-stds-public-hearing-transcript-2022-04-12-day1.pdf
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catalytic reduction (SCR) systems and diesel particulate filters (DPF).5 For small carriers operating 

on the slimmest of margins, these costs can be a major deterrent to purchasing newer, cleaner 

trucks.  

 Small-business truckers also remember EPA’s track record from previous emissions 

rulemakings. Dating back to the 1970’s, the agency has a history of well-intentioned attempts at 

reducing air pollutants and increasing fuel efficiency. However, the unrealistic expectations of 

engine manufacturers’ capabilities, the underestimation of costs, the failure to anticipate risk 

aversion from buyers, and a lack of understanding about the trucking industry have undermined 

the environmental goals of the agency as well as intensified the mistrust of the agency.6 In order 

to avoid similar results, the NOx proposal must be amended to achieve the desired reduction in 

emissions.  

 Any final rulemaking must better prioritize affordability for owner-operators drivers who 

will be required to purchase and install new equipment. This rulemaking must ensure that drivers 

and carriers who are investing in new vehicles are getting a fair deal and will not be constantly 

sidelined from their profession due to costly and repeated breakdowns. OOIDA members have 

encountered various problems with emissions systems which have had a dramatic impact on their 

business. These challenges include expensive visits to dealers, lost productivity, poor efficiency, 

and towing costs that can quickly escalate into the tens of thousands of dollars. For small carriers, 

hefty maintenance expenses coupled with the loss of income resulting from downed trucks, can 

severely jeopardize their ability to remain viable.  

                                                           
5 Ibid. 
6 EPA’s Myopic Cost Benefit Analysis, OOIDA Foundation (2014). 
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 For these reasons, EPA must conduct a more comprehensive RFA analysis that addresses 

the impact the Rule would have upon small-business vehicle purchasers, including OOIDA 

members, whom EPA has acknowledged are integral stakeholders in this rulemaking proceeding.   

SAFETY 

 As currently proposed, both option 1 and option 2 introduced in the NPRM fail also fail to 

provide adequate production timelines to ensure vehicle reliability for motor carriers. Again, other 

hurried emissions timelines have led to breakdowns, downtime, and ultimately set back the goal 

of achieving cleaner air. 

 OOIDA members have experienced emission technology failures that caused their engines 

to quickly derate, placing truckers and other motorists in unsafe situations. Clearly, the loss of 

power resulting from a technology failure is a serious safety concern that absolutely must be 

avoided in future regulations. OOIDA supports the proposed inducement schedules and various 

derate principles included in Section IV, D. These provisions focus on conditions that are within a 

driver’s control, implement a multi-step derate schedule, and a backup check to override false 

inducements.  

 In recent months, some truckers have been forced off the road because of equipment and 

parts shortages. Drivers are experiencing the domino effects of supply chain disruptions which are 

preventing them from complying with federal regulations, including finding replacement diesel 

exhaust fluid (DEF) filters. The wait times experienced in ordering and receiving these and other 

emissions-related parts takes away time and money from drivers. These lost wages can be 

thousands of dollars per week. Due to supply chain uncertainties, the agency must implement 

allowances that will help drivers stay on the road when waiting for replacement emissions parts.  
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 OOIDA has supported the administration’s emphasis on improving driver recruitment and 

retention. The trucking profession is by no means an easy one. Our members spend on average 

250 nights on the road each year, keeping them away from family, friends, and the comforts of 

home. They often work between 60 and 80 hours each week - a demanding schedule that is rarely 

reflected in their paychecks. Instead of taking actions to benefit those who make their living behind 

the wheel such as expanding truck parking capacity, increasing driver compensation, and 

improving working conditions, this proposed rule would make small-business truckers’ jobs more 

difficult and push some out of the industry. The final rulemaking should reflect more practical 

timelines that do not force drivers out of business or make it more challenging for new drivers to 

enter the industry.  

SERVICABILITY PROVISIONS 

 Following the January 2020 Cleaner Trucks Initiative Advance Notice of Proposed 

Rulemaking (ANPRM), many truckers told EPA about problems they’ve experienced and how the 

agency could work to address them. OOIDA commends the agency for listening to those comments 

and including provisions in the proposal regarding serviceability, inducement, and self-diagnostic 

tools that will help drivers better assess their emissions equipment. We also welcome 

improvements to vehicle warranties and believe all of these provisions must be included in any 

final rulemaking. 

 Many OOIDA members have the resources and means to maintain their trucks, and prefer 

doing this work themselves. According to the 2018 Land Line Reader Survey, 73% of owner-

operators indicated that they complete minor repairs and maintenance to their truck, engine, and 

trailer themselves. Most owner-operators have their trucks on a regular maintenance schedule 

because they recognize the necessity of ensuring their truck is safe to operate on the roadways. 
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The ability to diagnose and fix equipment problems without having to a visit a dealership saves 

small-business truckers both time and significant money. Unfortunately, many modern heavy-duty 

vehicles have taken self-maintenance options away from drivers. Newer trucks that incorporate 

more complex technology and components typically can only be serviced at dealerships, where 

charges can be hundreds of dollars per hour simply to inspect the engine or perform other routine 

work.  

 EPA must ensure that the provisions outlined in Section IV, B (Ensuring Long-Term In-

Use Emissions Performance) and C (Onboard Diagnostics) are maintained. These provisions 

would assist drivers who perform their own maintenance and repairs. More repair and servicing 

information in owner’s manuals such as descriptions, diagrams, instructions, troubleshooting 

guides, and QR codes will make self-maintenance more understandable and more commonplace. 

Further, on-board diagnostic tools and generic self-scan options will help drivers better analyze 

possible problems without having to make those costly visits to repair shops. 

 OOIDA supports the NPRM’s restructuring of current warranty offers. Given drivers’ 

concerns about emissions technologies, sensible warranty programs are critical for encouraging 

investment and implementation. While the proposed warranty options would be an improvement 

over some current coverage policies, OOIDA recommends 500,000 miles as opposed to the 

450,000 miles under option 1 or the 350,000 miles for option 2. 500,000 would be more aligned 

with fair-market warranty values. Additionally, OOIDA favors alternative programs that would 

offer longer, prorated warranties that provide different levels of coverage based on a vehicle's age 

or mileage. The warranty could be limited to include only certain parts after a certain amount of 

time, and/or not include labor for some, or even all, of the duration of coverage.  
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REGULATORY FLEXIBILITY ACT  

 

While EPA has included a Regulatory Flexibility Act certification in the NPRM (id. at 

17640), it has only addressed the impact the Rule would have on certain small-business 

manufacturers. The certification did not address the impact the Rule would have on small-business 

truckers or owner-operators such as OOIDA’s members. Therefore, OOIDA requests that the EPA 

comply with the Regulatory Flexibility Act, 5 U.S.C. 601-611, by alleviating the detrimental 

impact the Rule will have on OOIDA’s small-business independent owner-operators. 

The Regulatory Flexibility Act (RFA), 5 U.S.C. § 601, et seq. (1980), requires an agency 

issuing a final rule to either conduct “an analysis of the rule’s impact on small businesses,” Nat’l 

Tel. Co-op. Ass’n v. F.C.C., 563 F.3d 536, 538 (D.C. Cir. 2009), or to “certify” that there will be 

“no impact for those small businesses that are subject to the regulation,” Cement Kiln Recycling 

Coal. v. E.P.A., 255 F.3d 855, 869 (D.C. Cir. 2001) (internal quotation marks omitted). See 5 

U.S.C. § 605.  

As an initial matter, EPA is required under the Clean Air Act to consider “cost, energy and 

safety factors” in proposing standards of emissions for new heavy-duty motor vehicles or engines. 

As referenced in the NPRM: “Under CAA section 202(a)(3)(A), standards for emissions of NOx, 

PM, HC, and CO emissions from heavy-duty vehicles and engines are to ‘reflect the greatest 

degree of emission reduction achievable through the application of technology which the 

Administrator determines will be available for the model year to which such standards apply, 

giving appropriate consideration to cost, energy, and safety factors associated with the application 

of such technology.’” Id. at 17420.  

42 U.S.C. §7521(a)(2) provides that “[a]ny regulation prescribed under paragraph 1 … 

shall take effect after such period as the administrator finds necessary to permit the development 
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and application of the requisite technology, giving appropriate consideration to the cost of 

compliance within such period.” Id. The “cost of compliance” criteria in 42 U.S.C. §7521(a)(2) 

apply to users of new motor vehicles or engines, i.e., in addition to manufacturers. See, e.g., 

American Trucking Associations, Inc. v. E.P.A., 600 F. 3d 624, 629 (D.C. Cir. 2010) (considering 

national trucking association’s challenge to EPA’s approval of California emissions rule for failure 

to give “appropriate consideration to cost of compliance” under 42 U.S.C. §7521(a)(2)).  

In addition to, and separate and apart from, EPA’s obligation to consider costs of 

compliance under the Clean Air Act, EPA is required to consider the impact of regulations to small 

businesses under the RFA. Here, EPA has published an RFA certification in the NPRM, but the 

certification only referenced the impact on “heavy-duty alternative fuel engine converters, heavy- 

duty electric vehicle manufacturers, a heavy-duty conventional vehicle manufacturer, and heavy-

duty secondary vehicle manufacturers.” Id. at 17640. EPA should conduct a complete RFA 

analysis and certification with respect to OOIDA owner-operators whom EPA has forthrightly 

acknowledged to be integral stakeholders in this rulemaking proceeding.  

OOIDA’s members meet the definition of small businesses under the RFA. The RFA 

defines “small entities” as having the same meaning as the terms “small business,” “small 

organization,” and “small governmental jurisdiction,” as defined in the RFA. 5 U.S.C. § 601(6). 

Section 601(3), “Definitions” provides: 

(3) the term “small business” has the same meaning as the term “small business 

concern” under section 3 of the Small Business Act, unless an agency, after 

consultation with the Office of Advocacy of the Small Business Administration and 

after opportunity for public comment, establishes one or more definitions of such 

term which are appropriate to the activities of the agency and publishes such 

definition(s) in the Federal Register; 

 

Section 3 of the Small Business Act states that such a concern is “one which is 

independently owned and operated and which is not dominant in its field of operation.” 15 U.S.C. 
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§ 632(a)(1).  

It should be noted that EPA has separately defined small businesses as follows: A small 

business is a person, corporation, partnership, or other entity that employs 100 or less individuals 

(across all facilities and operations owned by the small business). Small Business Compliance Policy, 

65 Fed. Reg. No.70 at 19632 (EPA April 11, 2000). 

OOIDA members readily satisfy each of the foregoing “small business” definitions for 

purposes of the RFA. A majority of OOIDA’s 150,000 members are small trucking businesses 

with one to five trucks that are “independently owned and operated and which [are] not dominant 

in [their] field of operation.” 

Again, the Regulatory Flexibility Act certification only addressed small-business 

manufacturers. However, EPA has separately recognized OOIDA’s importance as a stakeholder 

in this proceeding in responding to OOIDA’s prior ANPRM comments as follows:  

 EPA received comments from trade organizations representing very large 

trucking fleets (e.g., the American Trucking Associations, ‘‘ATA’’), small 

fleets (e.g., National Association of Small Trucking Companies, 

‘‘NASTC’’), and owner operators (e.g., Owner-Operator Independent 

Drivers Association, ‘‘OOIDA’’), as well as from independent commenters, 

indicating that serviceability issues are one of the top concerns when 

operating trucks with advanced emission control systems. See NPRM at 

17514. 

 

 OOIDA commented that their members have encountered various problems 

with emissions systems which have had a dramatic impact on their 

businesses including expensive visits to dealers, lost productivity, poor 

efficiency, and towing costs. See NPRM at 17514. 

 

 We are keenly aware of significant discontent expressed by owners 

concerning their experiences with emission systems on engines compliant 

with EPA 2010 standards. … OOIDA commented that some of its members 

have experienced emission technology failures that caused their engines to 

quickly derate, placing truckers and other motorists in unsafe situations. See 

NPRM at 17515. 
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 In response to the ANPRM, EPA received numerous comments on 

difficulties associated with repairs of emission control systems. … OOIDA 

commented that according to a 2018 survey, 73 percent of their members 

perform repairs and maintenance on their own trucks. OOIDA added that 

being able to diagnose problems and repair equipment outside of 

dealerships is important for owner-operators and allows them to save time, 

avoid downtime, and reduce operating costs; however, they believe that 

restrictions built into existing trucks are preventing this practice. OOIDA 

supported an emphasis on serviceability improvements so that professional 

drivers can independently identify and repair problems with their engines 

and after treatment as much as possible. See NPRM at 17515. 

 

 Commenters stated that, despite their continued diligence to use high-

quality DEF, they have repeated experiences with inducements resulting in 

very onerous costs. Some commenters noted they were subject to the most 

severe restrictions multiple times per year even though DEF tanks were 

properly filled. OOIDA commented that inducement related costs can 

severely jeopardize owner-operators’ ability to stay in business, citing costs 

that included towing and lost income from downtime in addition to 

diagnosis and repair. See NPRM at 17538-39.  

 

While OOIDA appreciates that EPA has acknowledged its concerns in the NPRM, the 

response is simply insufficient in alleviating the detrimental impact the Rule will have on 

OOIDA’s small-business truck owner-operators.  

Based on the foregoing, OOIDA requests that EPA comply with the Regulatory Flexibility 

Act including, but not limited to, the following requirement in 5 U.S.C.A. § 604 (a)(6):  

(a) *** Each final regulatory flexibility analysis shall contain— 

 

*** 

(6) a description of the steps the agency has taken to minimize the significant 

economic impact on small entities consistent with the stated objectives of 

applicable statutes, including a statement of the factual, policy, and legal reasons 

for selecting the alternative adopted in the final rule and why each one of the other 

significant alternatives to the rule considered by the agency which affect the impact 

on small entities was rejected;  

  

Id.  
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 The Regulatory Flexibility Act analysis required under this rule related to small-business 

truck owners and purchasers would include an examination of: 

 the costs of the proposed equipment (and installation where required) to truck 

owners; 

 

 the new costs of ongoing maintenance of the proposed equipment,  

 

 the reduction in truck efficiency caused by the proposed equipment,  

 

 the predictable costs of new equipment unreliability caused by more frequent 

breakdowns, costly towing to the locations qualified to do such repairs, lengthy 

shop time (due to mechanics’ unfamiliarity with new equipment and the wait for 

scarce parts delivery) and the loss of business and productivity each day the truck 

is in the shop, and 

 

 the cost of equipment failures on the highway that create the opportunity for 

collisions and damage to roads and property.  

 

 The analysis must also consider the regulatory options that may reduce the economic 

burden of the new equipment: 

 the requirement that purchasers of the new equipment are given the ability to 

diagnose problems with and maintenance needs of equipment, 

 

 the provision of adequate manuals, diagrams, instructions, troubleshooting guides 

and QR codes for truck owners to be able to repair the new equipment, and 

 

 the requirement for adequate warranties to protect small businesses from the cost 

of repairs (labor and parts) of new equipment. 

 

 The economic analysis of these and other issues is critical for EPA to perform an adequate 

Regulatory Flexibility Act analysis to determine how EPA may be able to achieve its goals in a 

way that reduces the burdens on small-business truck owners to the greatest extent possible.   

CONCLUSION 

 

 OOIDA believes that industry stakeholders, specifically small-business truckers and 

owner-operators, will be an invaluable resource for EPA as the agency develops any final Heavy-

Duty NOx emissions rulemaking. We appreciate the agency’s willingness to hear from 



13 
 

professional drivers that have real-world experience with emissions technologies. Moving 

forward, EPA must prioritize affordability, reliability, and serviceability in order to achieve 

practical standards that will reduce NOx emissions for heavy-duty vehicles. These objectives 

cannot be met until a comprehensive Regulatory Flexibility Act analysis is completed that 

addresses the Rule’s impact on small-business truckers.  

 

Thank you, 

 

 
Todd Spencer   

President & CEO  

Owner-Operator Independent Drivers Association, Inc. 


