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June 4, 2021

The Honorable Pete Buttigieg
Secretary

U.S. Department of Transportation
1200 New Jersey Avenue, SE
Washington, D.C. 20590

Re: Docket # DOT-OST-2021-0036, “Regulatory Review”
Dear Secretary Buttigieg:

The Owner-Operator Independent Drivers Association (OOIDA) is the largest trade association
representing the views of small-business truckers and professional truck drivers. OOIDA has
over 150,000 members located in all fifty states that collectively own and operate more than
240,000 individual heavy-duty trucks. OOIDA’s mission is to promote and protect the interests
of its members on any issues that might impact their economic well-being, working conditions,
and the safe operation of commercial motor vehicles (CMVs) on our nation’s highways.

Small-business truckers are the safest and most diverse operators on the road. Their activities
impact all sectors of our economy. Yet, for far too long the federal government has burdened the
trucking industry with a “one-size-fits-all” approach that punishes small businesses, stifles
competition, and overregulates an industry deregulated by design. In the wake of the pandemic,
truckers proved to the nation that they are willing to meet any challenge. Professional drivers
literally put their lives on the line every day to keep us safe. When many Americans began
working from home, truckers continued to crisscross the country, picking up and delivering
items that we all needed. The perseverance of the nation’s truck drivers has never faltered in the
face of many difficult obstacles, but that should not entitle the federal government to continue
implementing impractical regulations that make trucking an even more inequitable profession.

As part of this regulatory review, we encourage the Department of Transportation (DOT) to
remove excessive burdens and look for less intrusive alternatives that can enhance highway
safety and improve working conditions for small trucking businesses that comprise 96% of the
industry. If this can be done, we believe the administration’s efforts will help drive economic
growth across the country, creating new opportunities and better job security for millions of
hard-working Americans.



OOIDA recommends the following existing DOT regulations or other agency actions for the
Department's consideration regarding consistency with the policies and objectives of Executive
Orders 13990 and 13992. Amending, eliminating, or withdrawing these rules or proposals would
help small-business truckers and improve highway safety.

Rulemakings, Regulations, and Proposals

1. NHTSA - Final Rule on Greenhouse Gas Emissions and Fuel Efficiency Standards for
Medium and Heavy-Duty Engines and Vehicles—Phase 2 (RIN: 2127-AL52) (published
on October 25, 2016, at 81 FR 73478). Annualized costs of $4 billion.
https://www.requlations.gov/document/NHTSA-2014-0132-0247

The Phase 2 rulemaking establishes standards which were estimated to reduce fuel consumption
in diesel engines by 24% over its 2017 baseline and reduce greenhouse gas (GHG) emissions
through a technology-forcing program beginning in the 2018 model year (MY) and culminating in
MY 2027. The regulation focused on the impacts to truck manufacturers without considering the
impacts on truck purchasers. OOIDA is concerned that the agencies did not accurately estimate
the costs and benefits of the rulemaking, nor did they adequately consider the excessive burden
that will be placed upon small-business owners and professional truck drivers from expensive,
untested, and in some cases unproven technologies. Whereas the agencies are content with the
uncertainty of costs and effectiveness of the technologies, owner-operators do not have that luxury.

The livelihood of a professional driver, who frequently operates his or her business on small
profit margins, depends on affordable and reliable equipment in order to survive in a highly
competitive industry. OOIDA strongly believes that the market should drive fuel efficient
technologies instead of expensive mandates. The agencies stated in their rule that “both public
and confidential historical information shows that tractor trailer fuel efficiency improved steadily
through improvements in engine efficiency and vehicle aerodynamics over the past 40 years.>” In
particular, these improvements have been driven by fleet owners and owner-operators seeking
fuel efficient trucks, as fuel is the number one expense of every trucking operation. The average
one truck owner-operator spends approximately 20 percent of their operating costs on fuel every
year.? If there was affordable and reliable technology which improved fuel efficiency by 24%
over the 2017 baseline, there would be no need for a mandate, as truck drivers would be more
than willing to purchase better equipment. Additionally, fuel economy has already substantially
increased using existing proven technologies. We would encourage the DOT, in conjunction to
EPA, to continue evaluating the Phase 2 Regulations with input from industry stakeholders
including professional drivers.

The Phase 2 rule also placed a manufacturing cap on vehicles known as glider kits. A glider kit is
a group of new, assembled truck or tractor parts that typically includes a chassis frame, front
axle, cab, and brakes. The truck-buyer combines a remanufactured powertrain (engine and
transmission) with the newer parts in the glider kit, producing a fully operational vehicle.

180 Fed. Reg. 40492 (July 13, 2015).
2 OOIDA Foundation, Owner-Operator Member Profile Survey 2020, OOIDA (September 2020).
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Despite playing such a critical role in our strengthening economy, many owner-operators
struggle to be competitive and remain solvent. Unfortunately, the cost of operating a small
trucking business escalates every year as the government has mandated more environmental
regulations, safety standards, screening and licensing requirements and fees. Glider kits are
appealing to our members because they are at least 25 percent less expensive than new
commercial motor vehicles. These savings translate to tens of thousands of dollars when you
consider the cost of a new truck can approach $250,000. Unlike large, corporate motor carriers,
who typically purchase new trucks in bulk and enjoy reduced prices, single truck operators have
little to no leverage in negotiating prices when purchasing new vehicles.

Furthermore, today’s new trucks utilize increasingly complicated and expensive technology,
which requires the expertise of specialized technicians with proprietary machinery, who are only
found at that truck manufacturers’ authorized dealerships. Before repairs even commence,
owner-operators typically have to pay hundreds of dollars just to get these technicians to
diagnose the problem. For drivers based in remote areas, the task of even finding an authorized
dealer can be challenging and expensive.

We recommend DOT repeal the glider kit manufacturing cap. Eliminating this restrictive and
unfair policy will provide small-business truckers affordable and reliable options when
purchasing new or used trucks. While glider kits provide appealing cost savings for drivers, they
are also reliable, efficient, and meet all of the required safety standards necessary for operation.

2. FMCSA - Final Rule on Minimum Training Requirements for Entry-Level
Commercial Motor Vehicle Operators (RIN: 2126-AB66) (published on December 8,
2016, at 81 FR 88732), Annualized costs of $368 million.
https://www.regqulations.gov/document/FMCSA-2007-27748-1289

OOIDA has been a strong advocate of the federal government’s effort to develop and mandate
minimum driver training requirements for entry-level driver training (ELDT), and it is OOIDA’s
firm belief that these requirements will improve highway safety for all motorists.

In the Phase 2 NHTSA/EPA rulemaking, the agencies failed to address truck driver training as a
possible alternative for emission reductions, which could generate greater benefits at a
significantly lower cost. A study done by SmartDrive, an innovative solutions company,
conducted a study of 695 Class 8 truck drivers to determine the effect of fuel efficiency training.
The study results showed that 80% of fuel waste involves acceleration, deceleration, speeding
and turning. Furthermore, the study found that by following eco-driving best practices, drivers
could improve fuel economy on average up to 22%. That average reduction in fuel consumption
could save fleet operators as much as $12,553 per vehicle in fuel cost annually.® The ELDT
standards set to go into effect next year can be improved by incorporating fuel-saving driving
techniques into the training curriculum.

The ELDT rule can be further enhanced by requiring a minimum number of hours of behind-the-
wheel (BTW) training. As part of its expert recommendations to FMCSA, the ELDT Advisory
Committee overwhelmingly supported a minimum number of hours of BTW instruction as part

3 Fuel Efficiency Study: Commercial Transportation, SmartDrive (May 2011).
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of the core curricula approved for applicants seeking either a class A or B CDL. OOIDA agreed
with the assessment in the notice of proposed rulemaking that “...BTW training for entry-level
drivers is uniquely suited to an hours-based approach because it ensures that driver-trainees will
obtain the basic safe driving skills necessary to obtain a Class A or Class B CDL and to operate
their vehicles safely—skills that can only be obtained after spending a reasonable amount of time
actually driving a CMV.”

However, the final rule issued by FMCSA in December 2016 removed the BTW hours
requirement. Instead, the rule simply required that candidates demonstrate that they are proficient
in performing a series of maneuvers while operating a CMV. The performance standard in the
final rule does not ensure that CDL applicants who can pass the state CDL skills test will spend
any time actually operating a CMV on public roads with an experienced instructor encountering
critical safety situations. This is the type of real-world training and experience that CDL
candidates need. Several experts have determined that BTW hours should be required to enhance
the ability of CDL applicants to safely operate a CMV. By striking the expert panel
recommendation of a minimum BTW hours requirement, the final rule does nothing more than
ensure that future CDL candidates will acquire only the most rudimentary skill set needed to pass
the most basic of maneuvering tests while depriving both future CDL applicants and the
travelling public of better trained, more skilled novice CMV drivers.

DOT should modify this rulemaking to include at least a 30-hour minimum of BTW instruction
for prospective drivers as proposed by a majority of the ELDT Advisory Committee.

3. FMCSA - Broker Transparency 849 CFR 371.3

In the wake of historically low freight rates at the onset of the pandemic, OOIDA petitioned
FMCSA to improve broker transparency. For years, small-business truckers have expressed
frustration that regulations designed to provide transparency are routinely evaded by brokers or
simply not enforced by FMCSA. While freight rates have rebounded since the initials weeks of
the pandemic, the need for better broker transparency remains urgent.

49 CFR §371.3 mandates that brokers keep transaction records and permits each party to a
brokered transaction to review these records. This allows carriers to know precisely how much a
shipper paid the broker and how much the broker then paid the carrier. Unfortunately, many
brokers implement hurdles they know will prevent a carrier from ever seeing this information.
To improve broker transparency, our petition proposed:

1. Require brokers to automatically provide an electronic copy of each transaction record
within 48 hours after the contractual service has been completed.

2. Explicitly prohibit brokers from including any provision in their contracts that requires
a carrier to waive their rights to access the transaction records as required by 49 CFR
8371.3.

If rules are promulgated to improve broker transparency and current regulations are better
enforced by the agency, then motor carriers would achieve economic benefits in various ways.



Certainly, motor carriers would save time and money by receiving the required information in a
timely and convenient manner via electronic transmission instead of being forced to visit a
broker’s physical office location. This would also prevent brokers from selectively retaliating
against carriers that request this information. In other words, brokers would not be able to put
carriers on a “Do Not Use” list for simply exercising their rights. Furthermore, if all brokers are
barred from requiring a carrier to waive their rights to access transaction records, then this would
create more opportunities for motor carriers who are unwilling to haul for brokers that implement
these unfair and prohibitive policies.

Improving and enforcing broker transparency would also help motor carriers make better
informed decisions about which loads they choose to haul and which brokers they choose to haul
for. Too often, motor carriers have to rely on the word of brokers informing them of rates and
percentages and motor carriers end up getting shortchanged.

Additionally, better broker transparency would result in less instances of motor carriers being
unfairly billed by brokers after transactions are completed. There are cases when upon delivery,
everything appears fine regarding compensation. Then, days or weeks later, a carrier will have
wages automatically deducted or receive a bill saying there was a claim on the load without any
proof from the broker. Giving carriers the ability to access records within 48 hours of the
transaction would help eliminate this practice.

When rates decline, many truckers are concerned they’re the only ones feeling the pain — or at
least feeling a disproportionate amount of the pain. This will not change until federal regulators
enhance and enforce the broker transparency regulations listed in 49 CFR 8371.3. OOIDA
strongly encourages FMCSA to promulgate and enforce measures that will prevent brokers from
continuing to circumvent these requirements.

4. FMCSA - Final Rule on Electronic Logging Devices and Hours-of-Service (HOS)
Supporting Documents (RIN: 2126-AB20) (published on December 16, 2015, at 80 FR
78291). Annualized costs of $1.8 billion.
https://www.requlations.gov/document/FMCSA-2010-0167-2284

The Electronic Logging Device (ELD) mandate provides no economic or safety benefit for
small-business truckers or their wide range of customers who rely on truck transportation. The
rulemaking was approved based upon the false premise that ELDs will reduce the risk of fatigue-
related crashes. Since the mandate’s implementation in December 2017, there has been no data
suggesting that ELDs actually reduce crashes even if hours-of-service compliance has improved.
As a result of the mandate, small businesses have been forced to bear the majority of the $1.8
billion price tag associated with the installation of these devices. For owner-operators, these
costs have led to less investment for maintenance, equipment, and other critical safety upgrades.

Given the lack of a substantive highway safety improvements, DOT should repeal this costly
mandate. At the very least, we urge the Department to exempt small carriers with a proven safety
record from being forced to invest their capital on these unnecessary devices. The exemption
should apply to motor carriers that are considered to be a small transportation trucking business
as defined by 13 CFR § 121.201, who do not have a Carrier Safety Rating of “Unsatisfactory”,
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and can document a proven history of safety performance with no attributable at-fault crashes.
Motor carriers that meet the specified criteria should be permitted to maintain their current
practices which have resulted in exemplary highway safety records.

5. FMCSA/NHTSA - Proposed Rule on Speed Limiting Devices (RIN 2127-AK92)
(published on September 7, 2016, at 81 FR 61941).
https://www.regulations.gov/document/FMCSA-2014-0083-0003

This proposed rulemaking would not only fail to improve safety and likely lead to more crashes
involving CMVs, but would provide large carriers an even greater competitive advantage over
small businesses. We are adamantly opposed to any mandates that would create a separate
nationwide speed limit for CMVs.

The proposal would create dangerous speed differentials between CMVs and other vehicles.
Decades of highway research shows greater speed differentials increase interactions between
truck drivers and other road users. Studies have consistently demonstrated that increasing
interactions between vehicles directly increases the likelihood of crashes.*®

Proponents of speed limiters claim that there are significant environmental benefits from speed
limiting heavy trucks, but research is basically non-existent. However, there have been studies
conducted on speed reduction and correlations to the reduction of dangerous emissions in
Switzerland by the Paul Scherrer Institute. The study showed no reduction in dangerous
emissions when the speed limit was reduced to 80 km/h.%. Dr. Barry Prentice, Director of the
Transport Institute at the University of Manitoba in a 2014 article stated that any “net reduction
in GHG emissions attributable to speed limiters assumes that the remainder of the traffic flow is
not affected. If speed governors on trucks cause increased traffic congestion or force more speed
adjustments by cars and light trucks, GHG emissions could increase. Accelerating and
decelerating creates more emissions than travelling at a constant speed.” Furthermore, A.J. Kean
found that vehicle acceleration and deceleration have a significant impact on emission rates.’

Other Agency Actions

e FMCSA - Minimum Insurance Levels (RIN 2126-AB74)

In 2017, FMCSA withdrew its Notice of Proposed of Rulemaking concerning financial
responsibility for motor carriers, freight forwarders, and brokers. OOIDA continues to support
this withdrawal and opposes any increase to minimum insurance requirements, especially as
small businesses are still recovering from the economic damage of the pandemic.

4 David Solomon, Accidents on Main Rural Highways Related to Speed, Driver, and Vehicle, Bureau of Public Roads
(1964).

5 Johnson and Pawar, Cost-Benefit Evaluation of Large Truck-Automobile Speed Limits Differentials on rural Interstate
Highways, Mack-Blackwell Rural Transportation Center (2005).

5 Influence of Reducing the Highway Speed Limit to 80 km/h on Ozone in Switzerland (2003).

7 Kean, A.) “Effects of Engine Speeds and Engine Load on Motor Vehicle Emissions,” (2003).
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An increase in insurance requirements is wholly unnecessary, would do nothing to improve
highway safety, and would have a severe negative impact on truckers by significantly increasing
their operational costs. DOT should reject any calls for increases in insurance coverage. This will
help protect American jobs and businesses, including countless small businesses, from a needless
and excessive policy.

e FMCSA - Compliance, Safety, Accountability (CSA)/Safety Management System
Reform

Motor carriers’ safety data should not be publicly available until the methodology for generating
ratings has proven to be fair and accurate, and scores actually reflect the crash experience of
carriers. When Compliance, Safety, Accountability (CSA) scores were widely accessible, many
motor carriers lost business due to unfair ratings and were targeted by unscrupulous trial lawyers
looking to make a quick buck. A Congressionally-mandated review provided numerous
recommendations for fixing CSA, including improving data quality and collection, analyzing
information on how driver turnover rates and levels of compensation impact safety, and
promoting transparency guidelines. Until these changes have been fully implemented by FMCSA
and proven reliable, returning CSA scores to public view would have devastating impacts for the
trucking industry, especially smaller carriers that could be put out of business with a single
erroneous inspection or violation.

Currently, the scores generated by CSA, whether high or low, have no causal relationship with
crashes and are in no way an accurate or effective way to measure the safety or a motor carrier.
In fact, many owner-operators have no score at all due to a lack of inspections or violations. In
this case, the public availability of scores may erroneously convince shippers and brokers that
carriers without a score are somehow a risk, when in reality they may be some of the safest
operators on the road. Additionally, the National Academy of Sciences (NAS) Review of
Commercial Motor Vehicle Driver Fatigue, Long-Term Health, and Highway Safety highlighted
several faults with CSA. Specifically, it addressed shortcomings with the assessment of fatigue
due to the limited information available on drivers who work for small carriers and owner-
operators. It also indicated that, “data available to researchers on various causal factors are a
patchwork, with some of the most essential variables being either not recorded, imperfectly
captured, or recoded but without the information needed to evaluate their linkages to crash risk.”
The review determined precisely what our industry has known about CSA since its inception,
“the statistical methods used in analyzing the available data often fail to take adequate account of
confounding influences.” To make matters worse for small carriers, the Government
Accountability Office has found that even the foundational data for CSA derived from Safety
Measurement System fails to precisely predict crash risk, because, “a substantial portion of
regulatory violations in SMS cannot be empirically linked to crash risk for individual carriers.”

We urge FMCSA to continue implementing recommendations from the NAS. Until all the flaws
associated with CSA have been fully resolved, any efforts to publicly post data is not only hasty,
but entirely unfair to small carriers. DOT should not make motor carriers’ records available to
the public until the system has been proven reliable and trustworthy.



e FHWA - Truck Parking

As FHWA prepares to release the full updated Jason’s Law 2019 Truck Parking Survey and
Assessment, DOT must prioritize addressing the nation’s truck parking crisis. The initial 2015
Jason’s Law Survey recognized the lack of truck parking had become a serious highway safety
concern. Unfortunately, the problem has only worsened since then. States and local communities
across the U.S. are struggling to maintain existing capacity, let alone keep pace with increasing
demand. Today, professional drivers experience truck parking shortages in every corner of the
country and the problem will continue to get worse.

Federal investment in the expansion of trucking parking capacity is urgent and overdue. With a
focus on increasing capacity, DOT must provide funding for the construction of new rest areas
and truck parking facilities, while also helping public entities convert existing spaces — such as
inspection sites, weigh stations and closed rest areas — into truck parking locations.

e FHWA — Food Trucks at Interstate Rest Areas
https://www.fhwa.dot.gov/media/noe.cfm

In response to the COVID-19 public health emergency, FHWA allowed State Departments of
Transportation to let food trucks temporarily operate at highway rest areas in support of
commercial truck drivers. This action provided meals to truckers hauling the supplies needed to
keep Americans safe and healthy during the emergency. OOIDA strongly supported this decision
because it helped solve one of the problems truck drivers face on a daily basis — finding a fresh
meal when rest area dining facilities are closed, have restricted hours, have limited access to a
drive-thru, or administer other policies that diminish the ability of drivers to get a bite to eat.
OOIDA supports a permanent adoption of this policy. More broadly, ending the longstanding
ban of commercial activities at interstate rest areas would benefit professional drivers in a variety
of ways, including creating more access to truck parking facilities.

e FHWA - Auto Transporters - 823 CFR 658.5

OOIDA supports including non-cargo-carrying tractor-high mount trailer combinations in the
definition of “automobile transporter” in the FHWA guidance. FHWA’s current interpretation of
applicable federal laws and regulations is that non-cargo carrying tractor-high mount trailer
combinations are not considered “automobile transporters” as defined in §23 CFR 658.5.
According to FHWA, the power unit (i.e. the tractor) has to be capable of carrying cargo to be
classified as an automobile transporter and thus able to use the overhang allowance provided in
§23 CFR 658.13(e)(1)(i1)). We believe FHWA’s interpretation is wrong.

Longstanding federal law, regulations, and at one point FHWA’s own regulatory guidance,
support classifying non-cargo-carrying tractor-high mount trailer combinations as automobile
transporters and eligible to use the applicable overhang. We encourage FHWA to update their
regulatory guidance to reflect this position.

As DOT undertakes this regulatory review, the Department must prioritize addressing trucking
regulations and rulemakings that have burdened the industry with a “one-size-fits-all” approach
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that punishes small businesses. We challenge this administration to find less intrusive
alternatives that enhance highway safety and improve working conditions for small trucking
businesses. The ideas that we’ve presented are a few ways to start.

Thank you,

ﬁ_%///y%% o
Todd Spencer

President & CEO
Owner-Operator Independent Drivers Association, Inc.



