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An underdog story
I’m a sucker for the underdog.
Always have been. To me they
inspire through their dogged
determination and willingness to get
up and try again, knowing that the
outcome probably isn’t going to lead
to success.
Take Michael “Eddie the Eagle”
Edwards. I’m going to date myself
ever so slightly, but I remember
actually cheering for the English ski
jumper in the 1988 Olympics. It was
intoxicating to watch. He came in
last, dead last, but he won the hearts
of many around the world with his
never-give-up attitude.
My latest underdog (literally) love
is Rudy the bulldog. Rudy competed
in the Westminster Kennel Club’s
Agility Competition. He is a snaggletoothed bulldog. I did not expect
what I saw next.
Rudy sat there waiting to start, all
snorts, and not even sitting with any
semblance of agility and grace. He
got the call from his handler and took
off like a shot. I was blown away and
all smiles. Rudy didn’t come in last,
but he didn’t win either. But he won
me over, nonetheless. If you haven’t
seen the video, you need to Google
it. You won’t be disappointed.
Enter truck driver Dominic
Oliveira. Talk about an underdog.
Dominic had enough of his leasepurchase agreement with Missouribased New Prime. Labeled an
independent contractor, his hands
were tied by a lease agreement he
was not allowed to even negotiate
terms on. He eventually left the
company and returned as a company
driver.
Realizing his job was no different
than when he was a leased driver, he
10 LAND LINE
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took his fight to court.
It’s a bit of a complicated tale
of legal twists and turns. But it’s
one where one lone truck driver,
fighting for his rights, wound up
taking his fight all the way to the
U.S. Supreme Court – and won. It
was groundbreaking and precedent
setting. Associate Editor Mark
Schremmer tackles the win of the
underdog on Page 48.

Realizing his job was
no different than when
he was a leased driver,
Dominic Oliveira took
his fight to court.
The case settled one argument on
forced arbitration. But, for us here
at Land Line, we wanted to do a
deeper dive on driver pay and lease
purchases. We tapped on Digital
Content Editor Greg Grisolano and
Staff Writer Tyson Fisher to tackle
some of the other issues underdog
drivers like Dominic face. That
package starts on Page 51.
While we’re talking about
underdogs and battles, the
desperation states have for highway
funding has brought about the
inevitable – more and predatory
tolling. It’s something OOIDA
predicted would happen, and here
we are. With the federal government
failing to find a fix for the Highway
Trust Fund, states are taking matters
into their own hands and tolls are an
easy grab.
But, once again, not so fast. With
truckers taking it on the chin in many
of these scenarios, tolls in a number

of states are being challenged in
court. Tyson Fisher brings you the
roundup starting on Page 20.
OOIDA Board Member Dick
Pingel had a sleepless night recently
after reading a number of articles
about so-called driver shortages,
capacity crunch and things of the
sort. The types of articles that most
of us “in the know” realize are
basically a crock. Mr. Pingel was so
fired up he felt compelled to bang
out a letter to the megacarriers and
sent it along to me just to send it
“somewhere.”
It was too good not to share. You
can find it on Page 12.
Autonomous trucks. Raise your
hand if you’re sick of hearing and
reading about them. Then this article
is for you.
Staff Writer Wendy Parker landed
an interview with a former Navy jet
fighter pilot who is now running the
Humans and Autonomy Lab at Duke
University. Dr. Missy Cummings
knows a lot about autonomous
technology, of course. She flew
planes with autopilot. But she also
knows a lot about trucking, with her
dad being a trucker and all.
Missy unleashes on autonomous
technology in trucking, and Wendy
tells it in glorious detail on Page 68.
Finally, with Eddie the Eagle and
Rudy the Bulldog getting some
love, it almost wouldn’t seem
right as we wrap up this issue in
February and send it to the presses
that we don’t mention Punxsutawny
Phil. Diesel Dave Sweetman
weaves Phil into the mix in this
edition of Dashboard Confidential.
Check it out on Page 90. LL
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OpEd

Opinion I Editorial

Trucking industry squanders
another opportunity to improve

The average driver should be making
about $100,000 yearly, instead of the
industry average of $46,000.
You had the chance to quit letting the shippers and receivers
run your operations, but you’ve chosen lower rates over a
healthy industry. Unless the shippers and receivers pay more
in rates and detention, nothing will change. This cycle has
been going on forever.
Anyone who knows me knows I have a hero in the industry
who has been voicing her concerns for 20 years. Anytime I’m
involved in a conversation about the ills of the industry, I’m
usually going to bring up Joyce Brenny’s name, and what her
company, Brenny Transportation, does. I am truly blessed to
call her a friend and give her credit for her tireless work. She
is more than willing to explain, to anyone who will listen,
what her company does to train and retain drivers. She shares
why treating your team members like family is so important
and how pay, incentives, home time, and personal interactions
are all important to keeping drivers, office personnel, and even
your customers happy.
The trucking industry knows what to do. They’ve seen what
works for the small carriers, but it might negatively affect
their bottom line. After all, it’s all about keeping the dividends
flowing and keeping investors happy.
Small carriers are profitable even though they use a different
philosophy.
For years I’ve heard the top echelon of trucking companies

TRUCKING

HISTORY
12 LAND LINE
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say we need to raise pay. Last year rates went up 30 percent
on average due to what was described as capacity shortages.
There were many factors, the ELD mandate being one of
them. But there were many other extenuating circumstances,
including a booming economy.
So what did the industry do? They bought a record number
of trailers and raised driver pay by 4-8 cents per mile. They
bought a record number of tractors and raised driver pay by
pennies. If driver pay had just kept up with inflation, salaries
would be double what they are today. The average driver
should be making about $100,000 yearly, instead of the
industry average of $46,000.
The industry has all the data, but they choose to ignore it.
They know they need to pay drivers more, but they come
up with every way to get more “efficient” and keep the rates
down.
Now we even have the advent of autonomous trucks. Some
experts will tell you that the technology is right around the
corner. I’ve noticed that these experts are normally the people
looking for investors. Then you have the trucking industry
saying that “we’ll always need a driver in the cab.” That’s a
great way of saying that we need somebody in the seat, but we
will have to keep wages down to pay for the technology.
The bottom line is, who would want to do this job? Low
pay, disrespect from shippers, receivers, and management,
long hours, and now the distinct possibility that the career you
trained for won’t be around in 20 years?
I’ve spent almost my entire adult life in the trucking
industry. I’ve lived through the ups and downs, and I’ve
enjoyed most of it. I’ve met and been blessed to make many
friends. I’ve made a good living. Everything moves by truck
and will continue to do so for as long as I’m around. But it’s
amazing to me that we can’t look at the past and correct the
problems we’ve had forever. I’m constantly being told that I
need to quit living in the past and that I need to embrace the
industry as it evolves. I’ve tried to do that, but I also try to
learn from my mistakes, and that seems to be something the
industry can’t seem to get right. LL

APRIL 12, 2006
Indiana residents, including OOIDA
member Randy Nace, filed a lawsuit
to challenge the constitutionality of
allowing the Indiana Toll Road to lease
to a foreign consortium.

MARCH 20, 2012
A federal court in Ohio ruled in favor of OOIDA in a
longstanding class action lawsuit involving Arctic
Express and Comerica Bank. In 2004, a court
ruled that Arctic had violated leasing regulations
and ordered the company to return the escrows

© iStockphoto.com/tfoxfoto

Dear Megafleets,
I just wanted to congratulate you for, once
Dick Pingel
again, taking a golden opportunity and tossing
OOIDA BOARD
it away.
MEMBER
Only this industry could take a booming
economy, a supposed driver shortage, a lack of capacity, and
not be able to take advantage of it. In fact, “efficiency” has
returned as the buzzword for big carriers.
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OpEd
Reading Mark Twain, comparing
truckers to steamboat pilots
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The pilots’ association also helped devise a method of
I often read late at night. Right now I am
communicating
the ever-changing location of snags in the
reading
about
Mark
Twain’s
career
as
a
Chuck Robinson
COPY EDITOR
river and other ways that the river kept transforming.
steamboat pilot in his book “Life on the
In trucking today, we don’t have the monopolistic hold
Mississippi.”
enjoyed by the steamboat pilots’ association. As a result, not as
While reading this book, it seems natural
much money comes to drivers percentagewise.
for people associated with trucking to ponder correlations
However, once upon a time,
between the steamboat pilots of the
things were different. Now I draw
1800s and the trucking industry
from a Land Line article by John
today.
In trucking today, we don’t
Bendel, contributing editor-at-large,
Perhaps largely thanks to
have the monopolistic hold
the trucking sage of New Jersey.
Twain, the magic of the steamboat
In December 2018, he wrote a
era has long outlasted the era
enjoyed by the steamboat
commentary titled “The driver pay
itself. In a mere 60 years or so,
pilots’ association. As
problem – how we got here.” You
steamboats came into being,
a result, not as much
need to read it and maybe re-read
became transcendent and seemingly
it. It is clear, concise and thoughtindestructible, and then abruptly
money comes to drivers
provoking.
ended.
percentagewise.
In 1964, Teamster chief Jimmy
Here are the reasons that Twain
Hoffa engineered the first national
lists, distilled to bullet points:
labor contract. For 15 years or so,
driver pay was good.
n Specialized knowledge of the river was required of
It resembles the steamboat pilot’s association that Twain
steamboat pilots.
described, I think. The trucking industry changed greatly when
n High rates charged by steamboat pilots, who were protected
Congress passed the Motor Carrier Act of 1980. That wiped
by a pilot’s association, and the companies that hired them.
out the trucking industry’s exemption from antitrust laws. It
n The growth of rail, also powered by steam but requiring
stoked competition among carriers. Driver pay has suffered.
less specialized knowledge of the route.
The third and fourth bullet points might relate to trucking
n The advent of towboats pushing several cargo barges at a
today. Self-driving trucks and platooning might be the trains
time.
and towboats of the trucking industry.
n The Civil War, which abruptly curtailed traffic.
Some fortune tellers are bleak about the prospects for
n Theft and scandal in the steamboat pilots’ association by its
truckers. Others say it isn’t coming soon. In any case, it is
treasurer.
clear that manufacturers are keyed up about the prospects.
The fifth and sixth bullet point aren’t applicable to today.
The first bullet point, about the specialized knowledge of
Historical distance rounds the edges of events and anguish.
the steamboat pilots, is echoed by the knowledge truck drivers
Twain’s prose also is comforting. However, the steamboat
need. I won’t dwell on that here, however.
pilot’s life provides depth to the history-making pressures
The second bullet point is not much echoed in today’s
on truckers today. We are at a crossroads. Big changes are
trucking business, but maybe it once was.
afoot. It is more important now than ever for truckers to work
With the steamboat pilots, the association helped bolster pay
together to guide and inform the debate about regulatory
rates. At first the shipping companies balked. However, they
reform and the many issues affecting the trucking industry.
found they could pass the costs on to the farmers and tack on
Our era is not at an end. LL
more for themselves. It made for a happy time for both parties.

in the amount of $5.5 million. After Arctic
declared bankruptcy, the 2012 court ruled that
Comerica, as the recipient of the trust property,
was responsible to the drivers for the escrow
funds.
MARCH/APRIL 2019
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MARCH 23, 2018
OOIDA members from across the nation gathered at the MidAmerica Trucking Show in Louisville, Ky., to pay their respects
to longtime OOIDA President and CEO Jim Johnston, who died
Jan. 8, 2018, at the age of 78. Former FMCSA Administrator Scott
Darling was among those in attendance at the celebration of life.
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At the end of December, ZED ELD
announced it was getting out of ELDs.
It is the second ELD manufacturer
to quit. Surprised?
No, this was sure to happen.......................................7%
Yes, surprised it hasn’t been more already...............19%
Not surprised, but there will be more in 2019..........74%
FMCSA recently said OK to
Stonebridge Inc. to try out its
MirrorEye camera system instead of
rearview mirrors on Class 8 trucks.
Do you want to try the system?
Yes, it looks promising.............................................21%
Yeah, maybe. Probably expensive............................13%
No, I do fine with my rearview mirrors......................66%

Check out our polls on LandLineMag.com. To vote, click in one of the
circles to indicate the answer that best fits your opinion. When you click on
CardWallethlfpg7_2017
9/13/17
12:03
PM opinion
Pageincluded.
1
“Vote,”
the site will show you up-to-date
results,
with your

Land Line offers polls on its website at LandLineMag.com
to gauge truckers’ opinions on issues of interest. Here are
some recent polls and their results.

)
)
)

Do you have a dash cam?
Yes, my employer requires it.......................................9%
Yes, I want a recording in case of a problem.............46%
No, but I have considered it.....................................33%
No, I don’t want one................................................12%
Have you been involved in a
wage dispute over independent
contractor/employee status?
Yes............................................................................3%
No, but I know drivers who have..............................31%
No, and neither has anyone I know...........................66%
With tolls being widely considered
as a revenue source, should carriers
and owner-operators consider a toll
surcharge, similar to a fuel surcharge?
Seems fair...............................................................67%
No, just raise rates..................................................32%
It isn’t enough to worry about......................................1%

Over 90 vendor discount programs available to
OOIDA Members plus great rates on truck insurance,
medical benefits, fuel card and more.
BECOME A MEMBER. Call 800-444-5791 or join online at www.ooida.com!
Representation • Truck Insurance • Medical Benefits • Business Services • Information
Fuel Card • Product Discounts • Drug & Alcohol Testing ...and much more!
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ELD mandate hasn’t
reduced crashes, study
reveals
Not surprised, all the intelligent
people in this industry had
predicted this right from the start.
Vicky Bergan-Dietz
Now, with inflexible hours of service
(HOS) and ELDs, when truckers
get tired, they don’t pull over! They
can’t. The clock of available hours
is ticking, forcing a driver to keep
going! Fatigue, which formerly
wasn’t an issue, is now dogging
every trucker. We can’t afford to
take the time to rest when we
need to. The ELD worsens the
very problem it was supposed to
eliminate!
Dee Alain
The ELD was never about safety. It
was about leveling the playing field
by forcing smaller, efficient carriers
into an inefficient state like the
megacarriers.
Jamie Miller
Not surprising since most
megafleets already had them.
James Rowland

Tandem Thoughts: If it keeps
time, it’s probably a clock
I think it’s about safety, right? What
else could it be about? Control,
leveling the field, frustrating drivers
and families. Of course it is safety,
right? Maybe not, I don’t know. I
know I am not any safer. Thanks,
Wendy, for the chuckle. I love your
sense of humor.
Hauling
This column is right on. Drivers that
do this job every day easily foresaw
the effect which we are seeing now.
No mystery. Clear cause and effect.
Danny Schnautz
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Florida state senator wants to
extend Suncoast Parkway toll
to Georgia
What many people fail to realize is
Florida isn’t pushing to toll existing
roads like I-75 or I-4. It would be
nice if other states would build tollspecific highways instead of putting
tolls on roads we paid to build to
begin with.
Robert Finch Sr.
It would be even better if our
highway-user fees were used
exclusively for the roads, not sound
walls, bike paths and to the general
slush fund. I would have absolutely
no problem paying a “little” more in
user fees if it was used exclusively
for the roads and none of the other
things.
David Caddell
Officials in seven states focus
on left-lane use
Enforce existing laws and you won’t
have to make new ones.
Dan McClain
Ought to go for four-wheelers
impeding the flow of traffic as well.
Shawn Christopher
OOIDA opposes bills in two
states for snow and ice vehicle
mandates
Can we get the trailer
manufacturers to look into heated
roofs, like heated mirrors?
Lawrence Applegate
There really is no safe way to clear
the snow and ice off the top of a
trailer. If these states want it done,
then they will have to provide a
means to do so.
Darrell Lonergan
NTSB’s ‘most wanted’ list has
trucking firmly in its sights
Set your sights on cars. There are
more impaired drivers in cars than
any other vehicle!
John Sokol
LAND LINE 17
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OOIDAmedia LAND LINE
No satellite radio?
No problem
Did you miss a part of Land Line Now’s radio show on
Sirius XM Channel 146 because you had to take care
of business? Or maybe you don’t have satellite radio at
all and want to hear the broadcast. Land Line Now has
you covered by offering each day’s full broadcast on its
website and via podcast.
Land Line Now offers its full show the following
day at 6 a.m. Eastern
streaming online at
LandLineNow.com.
For those on the
road and listening
to audio on their
phone, the show can be
accessed as a podcast on
various podcast apps as
well.
“The No. 1 question
we have been asked over and over since we went on
the air is, ‘Why can I not listen to your show online?’”
Land Line Now Host Mark Reddig said. “Frankly, this is
overdue, and we’re glad to provide it.”
Podcasts will be available on most podcast apps,
including Apple Podcasts, Stitcher, Pocket Casts,
Overcast, Podbean and others. Simply subscribe to the
podcast, set up automatic downloads for new episodes
and watch the latest Land Line Now broadcast pop up
on your phone every morning. LL
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TOLL TALK

From California to Rhode Island, several
lawsuits are challenging state tolls.
By Tyson Fisher, staff writer

I

n January, the OwnerOperator Independent
Drivers Association filed
a lawsuit against Indiana’s
toll road system. OOIDA’s
Indiana lawsuit is just the
latest in a series of pending
cases that contend the tolls are
unconstitutional.
As funding for infrastructure
quickly evaporates across the
nation, states are panicking to
find a source of revenue to pay
for crumbling roads and bridges.
Several states are turning to
tolls for funding, an emerging
trend from coast to coast.
Many of these states, however,
are finding themselves in the
courtroom as a result.
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Indiana
The most recent toll lawsuit was
filed by OOIDA against the Indiana
Finance Authority, Indiana Toll
Road Concession Co., and several
state officials, including Gov. Eric
Holcomb.
In October, Indiana installed a toll
increase of 35 percent on only Class
3 (three-axle) and above vehicles.
Just a month earlier, Holcomb
announced his infrastructure plan
for 2019 called the Next Level
Connections program. In order to
pay for the program, the Indiana
Finance Authority amended its
agreement with the Indiana Toll
Road Concession Co. to allow the
company to increase tolls on heavy

vehicles.
Essentially, truckers will be
footing the bill for a $1 billion
infrastructure program that includes
$100 million for broadband access
in rural area; $90 million for
hiking, biking and riding trails;
$600 million for the completion
of Interstate 69; $190 million for
various highway projects; and
$120 million to add nonstop flights
at the Indianapolis airport.
OOIDA’s lawsuit calls the
toll unconstitutional, evoking
the Commerce Clause and the
Privileges and Immunities Clause.
“The Next Level Connections
program provides no benefit
to the users of the toll road in
their capacity as users of the toll
road,” the lawsuit states. “Prior
to raising the tolls applicable to
heavy vehicles on Oct. 5, 2018,
toll receipts from commercial
motor vehicles had been at least
sufficient to cover Class 3 and
higher commercial motor vehicles’
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Not without
a fight
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Several states are turning to tolls for funding,
an emerging trend from coast to coast.
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fair share of the cost of operating and
maintaining the toll road.”
A pretrial conference was scheduled
for March 11.

Pennsylvania
Less than a
year before the
Indiana lawsuit,
OOIDA filed
another toll
lawsuit with
the National
Motorists Association. Larger in scope,
the lawsuit seeks class action status
that could include more than 100,000
motorists.
Filed in March 2018, OOIDA is
challenging the constitutionality of the
imposition of excessive tolls by the
Pennsylvania Turnpike Commission.
OOIDA claims that tolls, or “user
fees,” become an undue burden on
commerce once the amount is greater
than a fair approximation of the value
of the use of the toll road.
The lawsuit also claims that PTC
toll rates are used to pay for state
projects that have nothing to do with
the turnpike, including operations,
maintenance or improvements. OOIDA
is invoking the Commerce Clause in
its case.
In 2007, a public-private partnership
was established between the turnpike
commission and the Pennsylvania
Department of Transportation. The
agreement lasts for 50 years.
Legislation required the commission
to make payments to PennDOT in the
amounts of $750 million in fiscal year
2007-08, $850 million in 2008-09, and
$900 million in 2009-10. From 2011
until 2022, the payments are reduced
to $450 million a year. Payments drop
to $50 million from 2023 until the end

of the agreement in 2057. In total, PTC
will pay PennDOT $9.65 billion, with
nearly $6 billion of that already paid.
Currently, the lawsuit is still awaiting
approval for class action status.
Meanwhile, Pennsylvania is trying to
get the case dismissed. This is likely to
be a lengthy lawsuit.

Rhode Island
Before implementing a truck-only toll,
the state of Rhode Island was more or
less warned that a lawsuit will be filed
if it follows through with the plan. It
wasn’t a bluff.
Filed last July, the American
Trucking Associations’ lawsuit
against Rhode Island Department of
Transportation Director Peter Alviti is
still going.
Along with Cumberland Farms,
M&M Transport Services and New
England Motor Freight, ATA asks
the court to declare the tolls to be a
violation of the Commerce Clause
and to include an injunction against
enforcement of the tolls in the future.
“This toll regime was designed to,
and does in fact, impose discriminatory
and disproportionate burdens on outof-state operators and on truckers who
are operating in interstate commerce”
the lawsuit states. “By design, the tolls
fall exclusively on the types of trucks
that are most likely to be engaged in
the interstate transport of cargo, while
exempting automobiles and the smaller
vehicles that are relatively more likely
to be engaged in intrastate travel.”

As with the Pennsylvania lawsuit,
and likely the Indiana lawsuit, the
defendants in ATA’s Rhode Island
lawsuit have motioned to dismiss the
case. That was back in August and is
where the lawsuit currently stands.

Virginia
After introducing legislation that
initially would establish tolls primarily
on truckers, Virginia has dodged a
threatened lawsuit – for now.
On Jan. 15, both chambers of the
Virginia General Assembly introduced
similar legislation regarding toll roads
to fund the Interstate 81 Corridor
Improvement Plan. According to both
bills at the time, the Commonwealth
Transportation Board will have the
authority to toll the entire length of
I-81 in the state. Class 6 or higher
vehicles will be tolled at a rate not
higher than 17 cents per mile. Tolls for
all other vehicles will not exceed twothirds of the Class 6 and higher rate.
If the board decides to establish a
toll, it is directed to offer an annual
pass to commuters. An annual pass will
allow commuters in passenger vehicles
to use I-81 with a 100 percent discount.
The cost per year will not exceed the
cost of one full-length roundtrip. With
the annual pass, passenger vehicles get
unlimited use of I-81 without paying
tolls.
In a letter to Gov. Northam, ATA
warned the governor of the legal
ramifications of the proposed tolling.
ATA claims all proposed tolling options
favor in-state motorists at the expense
of out-of-state motorists. Considering it
a burden on interstate commerce, ATA
Continued on Page 22
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From Page 21

argues the tolls are unconstitutional.
Shortly after, OOIDA sent a letter
to Gov. Ralph Northam stating that
it “vehemently opposes” the toll
proposal. OOIDA also sent a letter
to members regarding the I-81 toll
bill. In the letter, the Association
encouraged truckers to reach out to
lawmakers.
The message was received.
On Jan. 31, the Virginia House and
Senate both submitted a substitute
bill. In the revised version of the
bills, the toll provision from the
original drafts has been scrapped,
leaving open other possible funding
mechanisms. In fact, the word “toll”
is not even mentioned in either of the
substitute bills.
A committee will conduct regional
public meetings on options for
funding and improvements and seek

input from the public and stakeholder
organizations. The committee will
report to the governor and lawmakers
by Dec. 15, 2019, regarding its
recommendations for funding and
prioritization of projects.
So for now, a potential lawsuit has
been delayed for another year.

California
This one was
not brought on
by the trucking
industry, but is
a toll lawsuit
nonetheless.
The oldest
of the lawsuits mentioned, eight
California motorists filed a
lawsuit against the Orange County
Transportation Authority and several
toll operators in the county in

February 2016. The lawsuit alleges
personal information was illegally
used to collect unpaid tolls, fines
were unconstitutionally high, and
drivers were deceived by the allelectric cashless toll system.
California Highways 73, 91, 133,
241 and 261 have collected tolls at
toll booths since 1995. Beginning
in May 2014, those toll booths were
converted to all-electronic cashless
tolls. According to the lawsuit, the
switch to cashless tolls unfairly
penalizes unsuspecting drivers
who do not have FasTrak passes or
ExpressAccounts.
In August 2018, a U.S. District
Court judge granted, in part, a motion
for class certification. Since then,
nothing significant has happened and
is being further dragged to March 25
for yet another status conference. LL
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FEDUP ANALYSIS

A year later, a preliminary study says
the ELD mandate hasn’t improved safety
enforcement in December 2017 and fell further when
stricter enforcement began in April 2018. However, the
number of weekly truck crashes reported in the study
went from 1,717 before the mandate to 1,912 during the
light enforcement period and then to 1,703 after strict
enforcement began.
While the number of hours-of-service violations dropped
significantly, the number of crashes among owneroperators actually increased, the study said.
The study revealed many findings that would be of
particular interest to small carriers and owner-operators.
Many of the findings fall in line with some of the
arguments against the mandate levied by truck drivers and
OOIDA before ELDs became a requirement.

April marks one year since full enforcement began for the
electronic logging mandate.
Advocates for the requirement said it would force
truck drivers to follow the hours-of-service regulations,
which would result in fewer crashes and an increase in

“For years, FMCSA and others have
only focused on compliance, but as
we all know, compliance does not
equal safety.”

– OOIDA Foundation

overall safety. The Owner-Operator Independent Drivers
Association countered that increased compliance doesn’t
equate to increased safety and that the mandate would
create more harm than good.
It will be another year before complete crash statistics
are available, but researchers from three major universities
have already released a study on the effects of the mandate.
They found the use of ELDs have not reduced crashes and
may cause an increase in unsafe driving habits.
The OOIDA Foundation conducted a brief analysis of
the study, which was released in January by researchers
from Northeastern University, the University of Arkansas,
and Michigan State University. The study is titled, “Did the
Electronic Logging Device Mandate Reduce Accidents?”
“While the results from the study certainly show that
ELDs have not improved safety, we must be careful
with how some might interpret the results,” the OOIDA
Foundation said in its analysis. “Safety advocates might
use this study to push their case for speed limiters, even
though the authors suggest that a change in hours-ofservice regulations will help to improve safety.”
The 41-page study revealed that hours-of-service
violations declined when the ELD mandate started light
24 LAND LINE
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n Truck drivers were already motivated to avoid
crashes before the ELD mandate went into effect. A
crash can lead to significant physical, financial and
emotional costs for a driver. For an owner-operator, it
could mean the end of his or her business.
n Statistics don’t show a large number of crashes
caused by fatigued drivers. Estimates range from
1.4 percent to less than 4 percent.
n Drivers have specific information that could be useful
when deciding whether to drive, which inflexible
regulations cannot take into account.
n The estimates for the effect of the policy shift is that
crashes increased by between 2,290 and 3,266 per
year.
n A more strict approach to the hours-of-service
regulations may have led to an increase in unsafe
driving behavior. The study said that unsafe
driving violations by owner-operators increased
by somewhere between 23.4 to 33.3 percent and
speeding increased between 23 and 31 percent.
n Given the legal liabilities involved with being in a
crash while working outside of the hours-of-service
limits, truckers were already motivated to drive within
the limits and were likely extra cautious when they
drove past the hours-of-service limits.

The OOIDA Foundation analysis said the study had
limitations and offered only preliminary results. Even with
the limitations, the OOIDA Foundation said the study did
a good job attempting to analyze the true effectiveness
of ELDs by not only examining compliance but also
reportable crashes.
“For years, FMCSA and others have only focused on
compliance, but as we all know, compliance does not equal
safety,” the analysis states. “With that in mind, the study
demonstrates that while hours-of-service compliance is up
for all carriers, crashes are increasing overall.” LL
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HOUSE COMMITTEE:

Fuel tax increase now; vehicle miles tax in the future
By Tyson Fisher, staff writer

short-term solution,” Rep. Mark
Meadows, R-N.C., said. “We all
know it.”
Graves said the only viable future
is a transition to a VMT tax.
Specific to trucking, the issue of
congestion was also discussed.
Rich McArdle, president of UPS
Freight, said that congestion on the
Interstate Highway System alone
costs the trucking industry nearly
$74.5 billion in 2016 and wasted
more than 1.2 billion hours. That
equals 425,000 drivers sitting idle
for a full working year.
“Practically speaking, this means
that every day we have to dispatch
more tractor-trailers and delivery
vehicles than necessary to complete
our work under optimum conditions
– therefore, and ironically, adding
to congestion,” McArdle said. LL
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The House Transportation and
Infrastructure committee held a
hearing in February called “The
Cost of Doing Nothing: Why
Investing in Our Nation’s
Infrastructure Cannot Wait.”
Although topics ranged from
surface transportation to waterway
infrastructure, the common theme
during the hearing was the
Highway Trust Fund and how to
keep it afloat.
“We’ve kicked this can down the
road so many times already, pretty
soon we’re going to kick it right off
the map,” ranking member Sam
Graves, R-Mo., said.
During opening statements,
committee Chairman Peter
DeFazio, D-Ore., said that the

nation has an investment gap of
$2 trillion over 10 years.
Addressing the issue, three bills
have been proposed. One of those
bills, dubbed “A Penny for
Progress,” will provide
approximately $500 billion for
infrastructure by indexing the gas
and diesel tax and bonding off the
indexation revenues and bringing
those revenues forward.
Del. Eleanor Holmes Norton,
D-D.C., pointed out the “elephant
in the room.” The federal fuel tax
has not changed since 1993.
Although most agreed about a
fuel tax increase, the conversation
quickly turned to a vehicle miles
traveled tax, VMT tax, when
discussing long-term solutions.
“I don’t know that a gas tax is
bold, because, quite frankly, it’s a
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Most wanted
NTSB’s wish list of safety improvements
focus on impaired driving, fatigue.
By Greg Grisolano, digital content editor

T

he National Transportation Safety Board released
this past February its biennial list of top priorities to
improve transportation safety across all modes.
Eliminating electronic distractions for drivers, pilots,
operators and even pedestrians; ending alcohol and drugimpaired driving; and strengthening occupant protection
in air, railroad and highway travel are once again on the
NTSB’s wish list.
The list serves as a focus for the group’s advocacy
efforts for the next two years and the items are “critical
changes needed to reduce transportation accidents and to
save lives,” according to a video announcement of the list
published to the board’s YouTube channel.
The board is an independent agency charged by
Congress with investigating every civil aviation accident
in the U.S. as well as significant accidents in rail,
highway, marine and pipeline transit. It makes frequent
recommendations to state and federal lawmakers and
regulatory agencies on matters of public safety in
transportation.
Seven of the 10 items directly pertain to highway
safety. Highway safety is also the only mode of
transportation to have two of the most-wanted items apply
to it exclusively.
The list, which was released alphabetically, along with
the mode of transportation it addresses:
1. Eliminate distractions (air, highway, ship, rail).
2. End alcohol and other drug impairment
(highway, air, ship, rail).
3. Ensure the safe shipment of hazardous materials
(pipeline, rail).
4. Fully implement positive train control (rail).
5. Implement a comprehensive strategy to reduce 		
speeding-related crashes (highway).
6. Improve the safety of Part 135 Aircraft Flight 		
Operations (air).
7. Increase implementation of collision avoidance 		
systems in all new highway vehicles (highway).
8. Reduce fatigue-related accidents (air, highway, 		
ship, rail).
9. Require medical fitness – screen for obstructive
sleep apnea (highway, rail).
10. Strengthen occupant protection (air, highway, rail).

Jay Grimes, director of federal affairs at the Owner26 LAND LINE
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Operator Independent Drivers Association, says that
among the NTSB’s recommendations are several policies
OOIDA has actively lobbied against. Those include using
hair-testing as a means of drug and alcohol screening
for truck drivers; requiring speed limiters in all newly
manufactured heavy vehicles; and driver fatigue programs
and mandatory sleep apnea testing.

“All the data suggests speed
differentials are a problem, and
speed limiters would only create even
more speed differentials between
automobiles and commercial vehicles.
Any speed-limiter mandate would
actually have a negative impact on
safety rather than reducing accidents.”
– Jay Grimes, OOIDA’s director of federal affairs

In March 2016, the Federal Motor Carrier Safety
Administration and the Federal Railroad Administration
issued a joint advance notice of proposed rulemaking
regarding sleep apnea. However, the rulemaking was
withdrawn in August 2017 after FMCSA said it believes
“current safety programs” are the appropriate avenues to
address the issue.
“We’ve seen (proposed rulemakings) on sleep apnea
withdrawn from NHTSA and FMCSA, so this seems like
diverging opinions there,” he said.
Speed limiters are another issue Grimes said has created
some divergence of opinion among regulators. FMCSA
proposed a speed-limiter mandate in September 2016, and
the rulemaking has been on the back-burner since 2017.
“With speed limiters, the agencies have proposed a
rulemaking, but they haven’t really advanced that yet,”
Grimes said. “I think we would question some of the
research that speed limiters improve safety. Any of the
research we’ve seen, we would question whether that
improves safety.
“All the data suggests speed differentials are a problem,
and speed limiters would only create even more speed
differentials between automobiles and commercial
vehicles. Any speed-limiter mandate would actually
have a negative impact on safety rather than reducing
accidents.” LL
MARCH/APRIL 2019
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OOIDA using wait-and-see approach on push to eliminate federal excise tax
By Mark Schremmer, associate editor

The Owner-Operator Independent
Drivers Association is waiting to
learn how a bill to repeal the federal
excise tax on commercial truck sales
would affect small-business truckers
before it takes a stance on the issue.
During its show on Jan. 25 in San
Francisco, American Truck Dealers
launched a coalition called
Modernize the Truck Fleet with the
goal of repealing the 102-year-old
tax. Rep. Doug LaMalfa, R-Calif.,
introduced a bill to eliminate the tax
in June 2017.
While OOIDA is not opposed to
the repeal, the Association wants to
know where lawmakers will turn to
make up for the lost revenue if the
federal excise tax is eliminated.
“Our concern is waiting to see how
Congress would look to offset that
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loss of revenue,” said Mike
Matousek, OOIDA’s manager of
government affairs. “That is really
unknown, which is why we remain
on the sidelines. We’re not opposed

“We’re not opposed to
repealing the tax, but we need
to see how Congress would
react and how that would affect
the majority of our members.”
– Mike Matousek,
OOIDA’s manager of government affairs

to repealing the tax, but we need to
see how Congress would react and
how that would affect the majority of
our members.”
“The truck industry is united, and
we have two goals: repeal the FET
and find an acceptable replacement

for the lost revenue from the FET
that provides a long-term solution to
help fund our highways and
modernize America’s fleets,” ATD
Chairwoman Jodie Teuton said.
Teuton said the federal excise tax,
which was enacted in 1917 as a
measure to help pay for World War I,
can add $12,000 to $22,000 to the
cost of a new truck.
However, OOIDA wants assurance
that its members won’t end up being
on the hook for the loss of revenue
before offering its support of the
measure.
“Simply repealing it doesn’t give
you a complete picture of how it
might impact other taxes and fees,”
Matousek said. “It’s hard for us to
get behind something when these
things still are unknown. Once they
identify an offset, then we will be
able to respond accordingly.” LL
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By Mark Schremmer, associate editor

T

he California Labor Commissioner’s Office and the
International Brotherhood of Teamsters have filed
separate challenges against the Federal Motor Carrier
Safety Administration’s decision to pre-empt California’s
meal and rest break laws.
The Teamsters filed a petition against the FMCSA
and the U.S. Department of Transportation on Feb. 6
in the U.S. Court of Appeals for the Ninth Circuit. The
California Labor Commission filed its case on Feb. 7 in
the Ninth Circuit. Both lawsuits requested the court to
reverse the decision in its entirety.
“We are standing united in opposition to this decision,”
James P. Hoffa, Teamsters general president, said in a
news release. “Highway safety for Teamster members
and the public must never be put at risk just so that
transportation corporations can eke out a little more
profit.”
California Attorney General Xavier Becerra said
FMCSA doesn’t have the authority to pre-empt the law.
“It is well within the state’s rights to establish
standards for the welfare of our workers,” Becerra said.
“Truck drivers, like every other person protected under
California’s labor laws across hundreds of different
industries, deserve adequate meal and rest breaks.”
FMCSA announced its decision on Dec. 21, saying that
the California law is “incompatible” with federal hoursof-service regulations and that law caused a safety issue.
“Safety is FMCSA’s top priority, and having uniform
rules is a key component to increasing safety for our
truck drivers,” FMCSA Administrator Ray Martinez said
in a news release. “During the public comment period,
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FMCSA heard directly from drivers, small-business
owners and industry stakeholders that California’s meal
and rest rules not only pose a safety risk but also lead
to a loss in productivity and, ultimately, hurt American
consumers.”
California’s meal and rest break laws generally
require employers to provide employees with an offduty 30-minute break for every five hours worked and a
10-minute off-duty break for every four-hour period. The
law has led to numerous class action lawsuits against
trucking companies.
Teamsters Local 848, which represents about 7,200
workers in Southern California, is also a petitioner in the
Teamsters’ lawsuit.
“A safe driver is a driver who can take 10 minutes off
after four hours of driving, and who can have something
to eat during a long work day,” said Eric Tate, secretarytreasurer of Local 848. “The industry would rather see
drivers never take a break or attempt to eat while driving.
This will cause accidents, major and minor. California
has held a higher standard for years, and it shouldn’t be
taken away.”
The Teamsters’ petition includes several examples of
truck drivers who would be affected by the pre-emption.
One of the drivers mentioned was Charles Lepins, a
member of Local 848, who works as a truck driver for
Sysco Corp. The petition said Lepins works 12 to 14
hours per day and 60 to 65 hours per week delivering
foods and other goods to hospitals and schools.
“Truck drivers keep our economy running,” Lepins
said. “I deliver food to hospitals and schools, loading
and unloading up to 40,000 pounds in a single run.
California’s meal and rest break laws protect drivers like
me from drowsy driving and injury, and they keep our
roads safe.”
The pre-emption, which stems from a request made
by the American Trucking Associations, applies only to
property-carrying truck drivers who are subject to federal
hours-of-service regulations, meaning that nothing
will change for California intrastate drivers who aren’t
subject to federal hours-of-service regulations. The preemption also doesn’t apply to commercial bus or motor
coach drivers.
FMCSA’s determination is specific to the California
meal and rest break laws.
“California’s law is incompatible with federal
regulations and causes a disruption in interstate
commerce,” according to an FMCSA news release. LL
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FMCSA faces lawsuits over decision
to pre-empt California break laws
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Pair of bills could allow
concealed carry across state lines
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By Land Line staff

Truckers who have concealed
carry permits are well aware of the
patchwork of state laws and lack of
uniform reciprocity in accepting other
states’ permits as equal. Bills in both
the U.S. House and Senate seek to
change that.
On Jan. 3, Rep. Richard Hudson,
R-N.C., introduced the Concealed
Carry Reciprocity Act, HR38.
“Concealed carry reciprocity is
already well-established across
our country with the average state
recognizing permits from more than
30 other states,” Hudson said in a
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news release.
The bill, if passed into law, would
allow concealed carry in any state
that allows it by permit holder.
Essentially, the bill seeks to treat
concealed carry permits much like
driver’s licenses. Additionally, the bill
specifies that a qualified individual
who lawfully carries or possesses a
concealed handgun in another state is
not subject to the federal prohibition
on possessing a firearm in a school
zone, and may carry or possess the
concealed handgun in federally
owned lands that are open to the
public.
HR38 currently has 129
co-sponsors and has been referred
to the House Committee on the
Judiciary.
Sen. John Cornyn, R-Texas,
introduced S69, the Constitutional
Concealed Carry Reciprocity Act.
The bill introduced on Jan. 9 had 31

FEDUP

original co-sponsors with two more
signing on since its introduction.
“This bill focuses on two of
our country’s most fundamental
constitutional protections – the
Second Amendment’s right of citizens
to keep and bear arms and the 10th
Amendment’s right of states to make
laws best-suited for their residents,”
Cornyn said.
The bill, if passed into law, would
allow people with concealed carry
permits issued by the home state to
conceal carry in any other state that
also allows concealed carry.
The bill does not establish federal
standards for a concealed carry
permit and does not override a state’s
rights to restrict guns from specific
locations, like schools or churches
for example. It also does not infringe
on a state’s restrictions on types of
firearms allowed to be concealed
carry. LL
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Officials in 12 states look
to change fuel tax collections
By Keith Goble, state legislative editor

During the past six years, nearly 30 states have raised or
reformed their fuel tax rate. Despite the progress toward
addressing transportation funding needs, legislators in more
states continue to pursue additional revenue enhancements.
Below is recent activity at statehouses to adjust fuel tax
rates.

Arizona
A leading House lawmaker has a bill to more than double
the state’s fuel tax rate.
House Transportation Committee Chairman Noel
Campbell, R-Prescott, says his bill would ensure that
everyone is paying their fair share of ongoing maintenance
of the state’s transportation system.
Campbell said the state is nearly $1 billion per year
behind in transportation obligations. He adds that the state’s
fuel tax is unchanged since 1991.
“The 18-cent gas tax was enough to fund our roads when
our population was a little more than half our current size,”
Campbell said in prepared remarks. “That, combined with
the fact that electric vehicles and vehicles with alternative
fuel sources are contributing very little for the roads they
use, has created an untenable situation.”
As introduced, HB2536 would increase the 18-cent gas
tax rate by 10 cents in 2019. Additional increases of
10 cents and 5 cents would occur in 2020 and 2021. At that
time, the gas tax rate would hit 43 cents.
The tax on diesel would double from 18 to 36 cents in
2019. An additional 10-cent increase would take place in
2020 followed by a 5-cent increase in 2021. At that time,
the diesel rate would total 51 cents.

Indiana
One state legislator wants to reverse last year’s repeal of
the state’s motor carrier surcharge tax.
A 2018 law nixed collection of the surcharge tax in
exchange for charging more tax at the fuel pump.
Specifically, 19 cents more per gallon for diesel to total
48 cents in excise tax.
According to a fiscal note attached to the 2018 law, the
change is expected to increase revenue to the State
Highway Fund and decrease revenue to local units of
government from the taxes paid by motor carriers.
Rep. Doug Miller, R-Elkhart, is the sponsor of a bill to
reimpose the surcharge tax. The excise tax on diesel would
be reduced by the same amount.
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A separate bill from Rep. Ryan Lauer, R-Columbus,
would halt future indexing of fuel tax rates. Specifically,
HB1670 would keep the existing fuel tax rates at their
current levels.
The percentage of tax revenue earmarked for counties
would increase by nearly 3 percent and for cities and towns
by 5 percent. Additionally, the inflation adjustment of
supplemental fees to register electric and hybrid vehicles
would be eliminated.
Lauer’s bill and Miller’s bill, HB1346, are in House
committees.

Iowa
Perhaps the most unlikely fuel tax bill to pass from across
the nation is an Iowa House bill to peel back the state’s tax
rates.
Currently, the excise tax collected on gas is 30.5 cents,
while the diesel rate is set at 32.5 cents.
HF168 would reduce the gas and diesel rates by about
15 cents over four years. At that time, the gas and diesel
rate would settle at about 15 cents per gallon.

Maine
If one Maine state lawmaker gets her way, the gap in
collection of diesel and gas taxes will be at least
temporarily widened.
Maine now collects a 30-cent tax on gas purchases and a
31.2-cent tax on diesel.
Rep. Denise Tepler, D-Topsham, has introduced a bill to
impose an additional 5 cents per gallon on diesel fuel to
total 36.2 cents. The tax increase would sunset in
November 2022. At that time, the Joint Committee on
Transportation could submit legislation to retain, repeal or
amend the diesel tax differential.
The new revenue would be earmarked for construction,
reconstruction, maintenance and repair of roads and
bridges.
LD466 awaits consideration in the Joint Committee on
Transportation.

Minnesota
Newly seated Democratic Gov. Tim Walz is touting the
need for a dime increase in the fuel excise tax to pay for
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OOIDA believes increasing the fuel tax
is the most equitable way for states to
generate additional revenue.
road and bridge repair.
The state now charges a 25-cent excise rate on gas and
diesel. The tax raised about $910 million one year ago.
Republican lawmakers say there is plenty of money
already available for transportation. They cite a budget
surplus.
One Senate bill would increase the state’s 25-cent excise
rate on gas and diesel. Specifically, SF367 would increase
the tax by 10 cents to 35 cents.
Each penny increase is estimated to raise $30 million
annually.
The bill, sponsored by four Democratic legislators, is in
the Senate Transportation Finance and Policy Committee.

New Mexico
Multiple bills in the House and Senate include a provision to
raise the state’s fuel tax rate by a dime.
The legislation would increase the current 17-cent excise tax
on gas to 27 cents. The tax is unchanged since 1993. The
21-cent excise tax on diesel would be raised by 5 cents to 26
cents.
An additional fee would also be added for hybrid and electric
vehicles.

Ohio
Multiple legislators in the state House and Senate are
supporting a plan to raise the state’s 28-cent fuel tax for
out-of-staters.
The yet-to-be-introduced legislation would provide
in-state fuel purchasers a tax break to relieve them of the
additional tax burden.
Advocates say additional revenue is needed for
transportation to fill the gap left by a now-defunct
$1.5 billion in turnpike bond funding.
A 15-member state committee is looking at solutions for
Gov. Mike DeWine to bolster funding for major
infrastructure work.
Other states with legislation to increase fuel tax rates:

Arkansas – 6 cents
Hawaii – 5 cents
Mississippi – 12 cents for gas and 15 cents for diesel
New Hampshire– 6 cents
Wyoming – index for inflation LL
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States aim to impose left-lane restrictions
New Mexico

By Keith Goble, state legislative editor

Left-lane use is a constant area of
focus from state to state. Legislators
around the country continue to pursue
changes to statute on the issue.

Kentucky
A House bill would impose left-lane
restrictions on certain highways for
professional drivers.
State law already requires vehicles
traveling below the posted speed limit
on any limited access highway with a
posted speed of at least
65 mph to stay to the right. Certain
exceptions are included.
Rep. Michael Meredith, R-Oakland,
introduced HB255 to outlaw vehicles
weighing in excess of 44,000 pounds
from driving in the left lane on
highways with at least three lanes of
traffic and posted with a speed of at
least 65 mph.
OOIDA says that truckers are
firsthand observers of the negative
consequences of misguided traffic
laws, and, while perhaps not intended,
efforts to restrict trucks from certain
lanes pose serious challenges for
truckers and jeopardize the safety of
the traveling public.
Mike Matousek, OOIDA manager
of government affairs, said that
truckers contribute a significant
amount of money to local, state and
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Pursuit of a restriction on lane use for
large trucks is also underway in New
Mexico.
Sponsored by Sen. George Munoz,
D-Gallup, SB359 would require
trucks to use the far right lane on all
interstate highways. The restriction
would also apply to highways with
more than two lanes of traffic in one
direction.
OOIDA has communicated with
Munoz its opposition to the bill.
“By restricting the movement of
trucks to the right lane, they will
inevitably block entrance and exit
ramps, impeding motorists from
safely entering and exiting a
roadway,” Matousek wrote in
communication with the bill sponsor.

Tennessee
An effort underway in both chambers
of the General Assembly would
amend the state’s three-year-old leftlane restriction.
State law requires any driver
accessing the far left lanes of
interstates and highways with at least
three lanes of traffic to merge right
after overtaking or passing another
vehicle. Violators could face $50
fines.
HB618/SB1497 would revise the
rule to apply to roadways with at least
two lanes of traffic.

Connecticut
One House bill is intended to keep
clear the far left lane of the state’s
busiest highways.
Connecticut law already requires
any vehicle moving at less than the
normal speed of traffic to stay to the
right.

HB5061 would further limit leftlane use for motorists and truck
drivers. Specifically, the bill would
prohibit staying in the far left lane on
any state highway.

Mississippi
The Senate Highways and
Transportation Committee has voted
to advance a bill that covers travelers
who drive slowly in the far left lane
of multilane highways.
The Magnolia State requires
vehicles driving slower than the
normal speed of traffic to stay in the
right lane of multilane highways.
SB2383 would permit police to
ticket drivers solely for continuous
operation in the left lane when it
impedes the flow of traffic.

West Virginia
Rep. Gary Howell, R-Mineral, has
introduced a bill to limit continuous
operation in the left lane of multilane
highways. Specifically, HB2355
would make it illegal to operate a
vehicle in the far left lane while other
traffic is attempting to pass.
“This has to be one of the biggest
complaints we hear from motorists,”
Howell said in prepared remarks. “It’s
time we crack down on these nuisance
drivers.”
Impeding the flow of traffic would
carry a maximum $100 fine.
Subsequent offenses would result in
up to $200 fines.
Measures in Minnesota, South
Carolina and West Virginia
would revise fines for impeding traffic
in the far left-hand lane of highways.
West Virginia’s version would raise
fines to $250 – up from $100. The
South Carolina bill would double
fines to $200. Warnings would be
issued to violators for the first 90
days.
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federal transportation accounts, and
they have every right to use any
available lane.
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Truckers contribute a significant amount of money to
federal, state and local transportation accounts, and
they have every right to use any available lane.
The South Carolina Department of
Transportation would also be
responsible for posting signs along
interstates to alert travelers of the
left-lane use law.
The Minnesota bill would set the
fine for camping out in the left at a
minimum of $100. Violators now
face fines up to $125.

Oklahoma

SB640 would revise wording to
specify that vehicles would be in
violation of the law if impeding the
flow of traffic.

Delaware
A rule already exists in Delaware to
prohibit driving in the left lane below
the posted speed.
Noting that slower traffic in the
passing lane continues to generate
complaints, a Senate measure
requests the State Police and state
DOT look into the issue of slower
traffic in the left lane. Senate
Concurrent Resolution 7 requests the

agencies to offer recommendations to
address the issue.

Arizona
One House bill would require signs
posted to alert travelers about the
state’s left-lane use rule.
Arizona law specifies that travelers
driving slower than the speed of
traffic must stay in the right lane
except to pass. Offenders face fines
up to $250.
HB2535 would require the Arizona
DOT to erect signs every 50 miles on
rural highways about the state’s leftlane rule. LL
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One Senate bill attempts to clarify
the state’s left lane rule.
Oklahoma limits left-lane use on
highways with at least two lanes of
traffic in the same direction. Statute
specifies that drivers are required to
stay to the right unless passing or
preparing to turn left, or for safety
measures.

– Mike Matousek, OOIDA manager of government affairs
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OOIDA makes voice heard in multiple states
on proposed speed limit changes
California

Elected officials in states from Massachusetts to Oregon
are looking into changes to speed limit rules. Legislators
in multiple states are pursuing the elimination of speed
limit differentials for cars and trucks, while legislation in
a separate state would introduce differentials.
OOIDA says roadways are safest when all vehicles are
permitted to travel at the same rate of speed. The
Association does not advocate for a specific speed limit.

New Mexico
A bill in New Mexico would introduce a speed limit
differential for cars and trucks.
The state now has 75 mph speed limits for all vehicles
traveling on the largest highways.
Sen. George Munoz, D-Gallup, is behind a bill to slow
trucks to 60 mph on affected roadways.
OOIDA says the bill, SB359, would adversely affect
the state’s motoring public and reduce highway safety.
Mike Matousek, OOIDA’s manager of government
affairs, says that truckers are firsthand observers of the
negative consequences of misguided traffic laws,
including differential speed limits.
“OOIDA and our members are opposed to differential
speed limits because they are counterproductive to safety,
limit the ability of truck drivers to fully control their
vehicles, and negatively impact the behavior of other
drivers and vehicle,” Matousek communicated to the bill
sponsor.
“Ultimately, they create more interactions between cars
and trucks, which leads to dangerous passing, aggressive
driving, and an increase in the number of accidents.”
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Indiana
OOIDA has also voiced support for a renewed effort in
the Hoosier state to also do away with speed differentials.
Indiana law now permits cars to drive 70 mph while
vehicles in excess of 26,000 pounds are limited to
65 mph.
Rep. Mike Aylesworth, R-Hebron, has introduced
legislation in three of the past four legislative sessions to
do away with the speed gap on rural stretches of
interstates and the Indiana Toll Road.
His latest effort, HB1092, to permit trucks to travel
70 mph would affect an estimated 63,000 vehicles
registered in the state and thousands more that access
Indiana interstates on a daily basis.
Other states with legislation to change speed limits are
as follows:
Iowa – 70 to 75 mph on rural interstates.
Massachusetts – temporary speed limits in work
zones.
Mississippi – 45 mph truck speeds on highways
during inclement weather.
Missouri – 70 to 75 mph on rural interstates and
freeways.
Montana – 60 to 65 mph truck speeds all day on noninterstate highways
North Dakota – 75 to 80 mph on Interstates 29 and
94, and 70 to 75 mph on four-lane divided highways.
Oklahoma – 75 to 80 mph on turnpikes.
Oregon – lower speeds in eastern Oregon. LL
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By Keith Goble, state legislative editor

On the other hand, one California legislator wants to do
away with his state’s speed differential for cars and
trucks.
Currently, smaller vehicles are allowed to drive 65 mph
– 70 mph in certain locations – while large vehicles are
limited to 55 mph.
Sponsored by Assemblyman Randy Voepel, R-Santee,
AB172 would raise truck speed limits to 65 mph in rural
areas.
“We’re excited that at least someone in the California
Legislature is interested in addressing the state’s split
speed limits for cars and trucks,” Matousek said. “We
look at the current speed limit laws in California as a
deterrent to highway safety.”
“They are also a contributing factor to increased
congestion, carbon emissions, and increased
inefficiencies with local, regional, and national goods
movement.”
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Toll talk at statehouses
As the feds continue to discuss an infrastructure plan
to benefit roads, bridges and transit throughout the
nation, state officials are pursuing efforts to raise
revenue on their own via toll taxes. At the same
time, some legislators want to restrict or prohibit toll
collection.

OOIDA believes increasing the fuel tax is the
most equitable way for states to generate additional
revenue.
Below is a map of states where toll use is being
addressed since the first of the year.

VA

n Toll restriction
n Toll authorization
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Securing your family’s future
with life insurance through OOIDA
They are the most important people in your life and they depend
on you to protect them. How would they manage if you were not
there? How would they survive financially? That’s why you need
to make sure you are covered by life insurance in the event of
the unforeseeable.
Secure your family’s financial future with OOIDA and Puritan Life
Insurance Company of America of Austin, TX*.
As an OOIDA member, you can enjoy our low rates and
purchase $10,000 to $250,000 worth of coverage. (Subject to
underwriter’s approval.) Your spouse or domestic partner can
also apply for increments of $5,000 up to 100% of your approved
amount, not to exceed $125,000.

Call the OOIDA Medical Benefits Group
at 800-715-9369 for
more information and a quote on this or
any of the medical benefits available.

And if you are a new OOIDA member, you have 60 days from
your membership effective date to enroll for up to $50,000**
worth of guaranteed coverage – regardless of pre-existing
conditions.
Since 2011, OOIDA life insurance has paid over $9 million in
benefits for members and their families.
Call OOIDA today and find out how you can take that first step.
* Administrative offices: PO Box 11823 Winston-Salem, NC 27116.
** All coverage is subject to underwriter’s approval outside of open enrollment period.
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STATESIDE SPECIAL

OOIDA opposes bills in two states
for snow and ice removal mandates
within 24 hours of a weather event.
Offenders would face a maximum fine of $1,500 if
the wintry precipitation causes serious injury or death.
The bill would include an additional protection allowing
police to ticket drivers for fines of $25 to $75 for failure
to clear snow or ice before they take to the roads.
As written, truck operators would be excused if they
are on their way to a facility to remove accumulated
snow or ice. In addition, violations would not be issued if
compliance would cause the trucker to violate any federal
or state law or regulation regarding workplace safety, or if
it would be a health or safety threat.

As much of the nation starts to emerge from winter, two
northeastern state legislatures are looking at bills that
cover concerns about snow and ice removal from atop
cars and trucks.
Rules covering concerns about accumulations atop
vehicles are already in place in states including Alabama,
Connecticut, Georgia, Iowa, Michigan, New Hampshire,
New Jersey, Pennsylvania, Rhode Island and Wisconsin.
Supporters say a snow and ice rule makes enforcement
easier. Others say it creates a significant deterrent for not
cleaning off a vehicle following a snow or ice storm.
PENNSYLVANIA
Pennsylvania law already allows police to ticket car and
truck drivers, making them subject to fines of $200 to
$1,000 if the wintry precipitation causes serious injury or
death.
Sen. Lisa Boscola, D-Northampton, is behind a renewed
effort on the issue of ice removal from vehicles. The
Senate voted unanimously one year ago to advance the
effort. House lawmakers, however, did not take the issue
up for discussion.
Boscola’s bill, SB114, would authorize law enforcement
to issue tickets solely for failure to clear their vehicles of
snow and ice.
In prepared remarks, she describes her bill as a
“commonsense proposal to protect motorists and their
passengers from the dangers of flying snow and ice
missiles.”
Boscola has added that her bill is about raising
awareness for a potentially hazardous issue. She said that
police would not be required to issue tickets.
Drivers would be required to make “reasonable efforts”
to remove snow or ice from all parts of their vehicles
36 LAND LINE
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VERMONT
In Vermont, a House bill would create fines for driving
before clearing any snow or ice accumulations.
Sponsored by Rep. Cynthia Browning, D-Arlington,
H65 specifies clearance from “any trailer or semitrailer, to
the extent needed to avoid a threat to persons or property
caused by the dislodging of accumulated ice or snow or
by obstruction of the operator’s view.”
Violators operating large trucks could face minimum
$100 fines. Subsequent offenses could result in fines of
at least $500. Other motorists would face fines of $25 to
$75.
Operators would not be liable for snow or ice that
accumulates on a vehicle while out on the road.

OOIDA reaction
The Owner-Operator Independent Drivers Association is
opposed to rules that permit police to pull over drivers
whose vehicles were not cleared of snow or ice. They
point out that facilities are not readily available in states
to accommodate clearance mandates on trucks. Another
problem is the practicality of requiring people to climb
on top of large vehicles and doing it in less-than desirable
conditions.”
“The accumulation of snow and ice on any vehicle
has the potential to negatively impact highway safety,”
Matousek said. “However, when it comes to commercial
motor vehicles, there’s really no practical or safe way of
removing it from the top of a trailer, especially during
winter weather conditions.”
He points out that in many cases it might also violate
occupational safety laws.
“So it’s a problem with no realistic or meaningful
solution, and imposing significant fines on truckers will
do nothing to address the underlying issue.” LL

© vit - Fotolia.com

By Keith Goble, state legislative editor
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By Tyson Fisher, staff writer
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Oregon may join the growing list
of states to propose a new toll. The
Federal Highway Administration
recently sent a letter to the Oregon
Department of Transportation
regarding what the state needs to do
to fulfill a request to toll portions of
Interstate 5 and Interstate 205 in the
Portland region.
In December, ODOT sent a letter
to FHWA expressing interest in
tolling I-5 and I-205 in Portland.
In the letter, FHWA requested
more details on the projects for a
final eligibility determination. The
administration did state that the
I-205 and I-5 projects are likely
eligible for the Value Pricing Pilot
Program. According to the letter,
Oregon can impose tolls on federalaid highways if it involves:
• Initial construction of a new
highway, bridge or tunnel.
• Initial construction of new
lanes on highways, bridges
and tunnels, as long as the
number of toll-free lanes is not
reduced.
• Reconstruction or replacement
of a bridge or tunnel.
• Reconstruction of a highway.
• Reconstruction, restoration or
rehabilitation of an interstate
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highway, as long as the
number of toll-free lanes is not
reduced.

According to ODOT’s original
letter to FHWA, the I-205 project
includes reconstruction and widening
between Oregon Highway 99E and
Stafford Road, including the George
Abernathy Bridge. The I-5 plan
involves completion of the Rose
Quarter Improvement Project, which
includes new freeway auxiliary lanes
between Interstate 84 and Interstate
405.
ODOT will now move on to the
next phase, which includes in-depth
planning, traffic and revenue
analysis, environmental review, and

extensive public engagement.
According to ODOT, this process is
expected to take several years.
The toll projects are part of a
greater infrastructure package called
Keep Oregon Moving, formally
known as HB2017. Passed in July
2017, the bill authorizes more
than $5 billion for congestionreducing projects, highway/
bridge improvements and transit/
active transportation investments.
According to ODOT, it is the largest
transportation funding packing in
Oregon history.
In addition to the proposed toll
plans, other sources of revenue will
help fund Keep Oregon Moving
projects.
To start, truckers will pay more for
the weight-mile tax in the state. Fuel
taxes and registration/title fees also
will increase. More than $1 million
a year will come from a $15 fee on
new adult bicycles that cost $200 or
more. A 0.5 percent “dealer privilege
tax” will be added to new light
vehicles, with the proceeds dedicated
to electric vehicle rebates and
multimodal transportation projects.
Lastly, public transportation
payroll tax will generate another
$115 million a year. LL
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FHWA greenlights state’s plans for tolls on I-5, I-205
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By Tyson Fisher, staff writer

In a blow to motorists wanting to get rid of speed
cameras in Iowa, the state’s Supreme Court recently ruled
that speed enforcement via cameras does not violate
due process. The decision puts an end to a class action
lawsuit filed against Cedar Rapids.
In August 2018, the high court ruled on three traffic
camera lawsuits, mostly in favor of the city. However,
one case, Behm v. Cedar Rapids, was sent back to the
lower court because of the city’s collection procedure,
stating it did not conform to state law. On Jan. 25, that
case made its way back to the Iowa Supreme Court. This
time around, the city received a full victory.
Nearly 10 years ago, Cedar Rapids passed an ordinance
authorizing the city to establish an “automated traffic
enforcement system” and install speed cameras.
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In 2015, six motorists received a notice of violation
earlier that same year for an alleged speeding violation
on Interstate 380. All six drivers contested the charges
with the administrative appeals board, claiming
noncompliant camera sites and constitutional questions
regarding the city’s failure to prove who was driving
and the failure of the city to allow drivers to face and
question the accuser. The six drivers filed a joint lawsuit
after all six appeals were rejected.
The district court ended up granting the city’s motion to
dismiss.
Regarding the suppression of some license plates, the
Iowa Supreme Court determined that the “minor degree
of under-inclusiveness” does not sufficiently consider the
ordinance unconstitutional under the due process, equal
protection and privileges and immunities clauses.
Considering the question of due process, the Iowa
Supreme Court used the “shock-the-conscience” test.
The court recognized that the cameras are considered
by many to be a speed trap, but the court found nothing
egregious about the cameras.
“While we respectfully acknowledge these concerns,
this case involves traffic citations with small fines, not
the pumping of a resisting person’s stomach,” the court
wrote. LL
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IOWA

State Supreme Court rules speed cameras constitutional
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MASSACHUSETTS

MassDOT seeks nearly $27M
in uncollected tolls

$27M
By Tyson Fisher, staff writer

Massachusetts is missing out
on nearly $27 million in unpaid
tolls mostly from out-of-state
motorists as a consequence of a
lack of a reciprocity agreement
with Connecticut. Regardless,
the Massachusetts Department of
Transportation says it is still on
track with revenue projections.
Since Massachusetts went with
electronic tolling in October 2016,
the state has accumulated a large
amount of uncollected tolls. Over
the past two years, MassDOT has
racked up a bill of approximately
$26.8 million in unpaid tolls
from mostly out-of-state drivers,
a MassDOT spokesperson
confirmed with Land Line.
Nearly $3 million of that
bill had been added within
the previous 30 days and not
considered overdue. However,
the rest has been uncollected for
at least one month. Nearly $21
million has been overdue for more
than 90 days.
Although tolls are collected
from motorists across the
country passing through the
state, nearly a quarter has come
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from drivers in Connecticut.
According to MassDOT, the state
has reciprocity agreements with
Maine, New Hampshire, New
York and Rhode Island. That
means, registrations or licenses
can be marked for nonrenewal if
toll charges are not paid after 90
days. No such agreement has been
made with Connecticut.
MassDOT spokesman Patrick
Marvin told Land Line that the
department “is continuing to
have conversations with several

Nearly $21 million
has been overdue for
more than 90 days.
states regarding future reciprocity
agreements.” Marvin also said
that law enforcement does not
enforce collection of toll charges.
Despite the lost money,
MassDOT’s revenue projections
are on track. Marvin said that
the department has processed
about 1 billion transactions since
Interstate 90 switched to allelectronic tolling in 2016.
“These outstanding charges
do not necessarily equate to
lost revenue, as MassDOT has
several measures in place to
collect these funds,” Marvin
said in a statement. “These
measures include contacting
customers several times via U.S.
mail to ensure they are aware
of their outstanding charges and
consistent review of billing details
to ensure correct customer contact
information.” LL
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STATE
WATCH

By Keith Goble, state legislative editor

Since the first of the year,
lawmakers throughout the country
have been working at breakneck
speed to advance their agendas.
A portion of those efforts are
included on the following pages.
For a rundown of state
legislation, visit LandLineMag.com.

Arizona
One Senate bill, SB1203, would
repeal the ability of the Arizona DOT
to establish an axle fee on foreign
commercial vehicles entering the state
from Mexico. State law now sets fees
on foreign vehicles based on the
number of axles attached to the
vehicle.
Colorado
A Senate bill would boost funding for
roads and bridges.
State law enacted one year ago
requires the state to transfer
$150 million from the general fund to
pay for transportation needs. The state
highway fund is set to receive
$105 million. Counties and

California

municipalities, and the multimodal
transportation options fund are each
scheduled to receive $22.5 million.
SB51 would increase the transfer to
$340 million. The state highway fund
would receive $266.5 million and
counties and municipalities would get
$51 million. The amount allotted for
multimodal projects would remain at
$22.5 million.
The House and Senate have
approved a separate bill, SB18, to
authorize people 18 to 20 years old to
be licensed to operate a commercial
vehicle in interstate commerce.
Federal law also must include the
authorization to take effect at the state
level.
Connecticut
One House bill covers rest areas
throughout the state. There are seven
rest areas along interstates 84, 91 and
95 in the state. HB5162 calls for
setting up a task force to study
“alternative funding sources” to
maintain rest areas on state highways.
Another House bill would amend
the state’s “Move Over” law. HB5457
would include fuel delivery trucks and
refuse-collection trucks in the rule
that requires vehicles to slow down or

Assemblyman Randy Voepel, R-Santee, has two bills of interest. AB158 is
intended to ease restrictions on where professional drivers can take a break.
Existing law prohibits vehicles from stopping, parking or standing alongside
a freeway.
The bill would exempt large vehicles from the rule under certain
circumstances. Specifically, the maneuver would be permitted for truck drivers
“who are unable, due to a lack of available spaces, to park their vehicles at a
truck stop or rest area within hours-of-service limitations.”
AB159 covers truck inspection facilities and platform scales.
California law now authorizes the Highway Patrol to operate inspection
facilities and platform scales.
AB159 would require the department or other state or local agencies
operating affected facilities to update information, including signs, about
being open or closed “as soon as it changes.”
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move left when passing certain
vehicles parked along the roadside.
Illinois
Multiple bills introduced would repeal
collection of the commercial
distribution fee for trucks in the state.
The amount is a 14.35 percent
surcharge of the annual registration
fees.
For truck registrations of 80,000
pounds, truckers are required to chip
in another $400 to cover the CDF. On
top of the nearly $2,800 they already
pay for base plates, truckers pay about
$3,200 a year to tag their trucks in the
state.
Kansas
A piece of legislation in the Senate
attempts to prevent legislators from
shifting money from transportation for
other purposes. Senate Concurrent
Resolution 1601 would amend the
state’s Constitution to require twothirds majority support at the
statehouse for passage. The
governor’s signature is not required
for the change. Instead, voters would
get the final say on a statewide ballot.
Maine
One bill, LD243, would create an
hourly rate compensation system for
loggers and truck drivers.
Michigan
Two bills would establish more local
control of vehicle taxes and fees.
SB27 would require all vehicle
registration fees collected by the state
go to the county where the vehicle is
registered. SB28 would require all
fuel tax collected to stay in the county
where the fuel was pumped.
Minnesota
One Senate bill would authorize the
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Missouri
city of Minneapolis to restrict or
prohibit the use of engine brakes
along a portion of Interstate 94. SF944
covers the westbound lanes beginning
at LaSalle Avenue and extending west
to the Lowry Tunnel. Signs would be
posted to alert truck drivers.
Legislation introduced in both
statehouse chambers cover large
trucks that navigate through
roundabouts. HF8633/SF115 defines
affected trucks as having a minimum
total length of 40 feet or a minimum
total width of 10 feet. For occurrences
where two large trucks are
approaching a roundabout at about the
same time, the vehicle on the right
would be required to yield the rightof-way.
New Mexico
A bill in the House would add a
declared gross weight surcharge for
registration of cars and trucks. HB321
would collect a $400 fee for large
vehicles in excess of 48,000 pounds.
Ninety percent of the surcharge
revenue collected from trucks would
be used for highway maintenance. The
rest would be used for transit work.
Nevada
SB71 would permit truck drivers to
show proof of registration via their
smartphone. In addition, affected
drivers would be authorized to
provide proof of their user’s license
via an electronic device. Law
enforcement would be relieved from
any liability for damage to an
electronic device when it’s presented
as proof of registration.
South Carolina
One Senate bill would divert a portion
of fuel tax revenue intended for
maintenance work to instead be used
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A proposed constitutional amendment would change how state license fees
and vehicle taxes are collected. HJR17 would link fee and tax increases to
inflation.
Two bills cover towing operations in the state. HB749 would create a
towing task force within the Missouri DOT to make recommendations about
overcharges, complaints, a process for consumers to recover overcharges,
and a process to remove towing companies from police rotation lists for
violation of rules set by the bill.
SB323 would set regulations for towing of commercial vehicles. Regulations
would include guidelines for determining if charges are reasonable and a
process for suspending or removing companies from police dispatch lists
who fail to follow rules set in the bill.

for widening interstates. S5 would
prohibit the use of funds for new
interstate projects.
Texas
Pursuit is underway in both statehouse
chambers to permit police officers in
the city of Katy to enforce truck rules.
HB1308/SB636 would allow
officers to apply for “certification to
enforce commercial vehicle standards
for overweight trucks” passing
through city limits.
Another truck bill, HB799, specifies
that the owner of a vehicle that
exceeds maximum height limits is
“strictly liable” for any damage to a
bridge, underpass, or similar structure
that is affected by a vehicle height
violation. Offenders would be
responsible for paying costs to repair
damage caused by the height of the
vehicle.
Utah
The Senate Transportation Committee
voted to kill a bill to continue a large
truck ban on the Legacy Parkway. The
ban is set to expire at the end of this
year. SB119 sought to continue
prohibiting trucks from accessing the
two-lane highway for another two
years.
Vermont
One House bill would require truck

drivers to use a GPS device to provide
information about weight limits on
state and town highways. Operators
found in violation of a law or
ordinance governing weight limits,
vehicle dimensions, or restrictions
who are unable to prove use of a GPS
device would face fines up to $300.
H166 would authorize up to $500
fines for repeat offenses.
Washington
A Senate bill changes from eight to
four hours the length of time vehicles
are permitted to access a rest area.
SB5506 would require the state DOT
to designate zones within a rest area
with shorter parking time limits for
“maximum efficiency and safety.”
Drivers of commercial vehicles would
be permitted to park up to one hour
beyond the federally mandated rest
periods.
West Virginia
One bill in the Senate Transportation
and Infrastructure Committee covers
truck weights on noninterstate and
defense highways. S73 would permit
trucks ranging from single unit trucks
with one steering axle and two axles
in tandem up to five-axle trucks to
operate up to 10,000 pounds in excess
of current limits. All loads would be
permitted a 10 percent tolerance. LL
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THE PARKING ZONE

Signs let truckers know
about lack of parking

By Tyson Fisher, staff writer

N

ew reports regarding local truck parking are too
numerous and small in scope to report on individually.
However, what each of these news items means to the
underlying national problem is too significant to ignore.
Below is a roundup of the latest truck parking-related news
items from across the United States.

Truck Parking Information
Management System overload
The beginning of 2019 kicked off with a huge media
campaign for new technology specifically for truck
parking, establishing the parking theme for the first two
months of the year.
More than three years ago, eight Midwest states
received a grant to implement a regional truck parking
information management system where truckers will be
provided with reliable, real-time information on parking
availability. All systems are nearly ready to go, and news
releases were sent out all month letting people know.
Indiana, Iowa, Kansas, Kentucky, Michigan,
Minnesota, Ohio and Wisconsin will be implementing
their Truck Parking Information Management System
this year. I received a reminder from every state
individually.
I know it’s not more parking, which is what we need.
This is a system that lets you know where you can’t park
because the lot is full. This is only slightly better than
nothing. If you want to find out more, check out
TrucksParkHere.com.
42 LAND LINE

1c - MA 19.indd 42

The good

To start, Love’s Travel Stops and Pilot Flying J opened a
total of three new locations in January, totaling more
than 300 additional parking spaces. Love’s opened a
location in Holland Charter Township, Mich. (70 spaces)
and PFJ opened one location in Matthews, Mo.
(170 spaces) and another location in Arlington, Wash.
(78 spaces).
Looking ahead, St. Johns County, Fla., has approved a
new Busy Bee travel center. A Thorntons truck stop is in
the works in La Salle, Ill., and the Love’s in Boonville,
Mo., has received the green light to expand its truck
parking.
Although TravelCenters of America has not added any
new locations yet, it is continuing to expand its services
at existing locations. The latest is a new, improved
UltraONE loyalty program. Check out TA-Petro.com for
more details.

The bad

Meanwhile, there are some closures, parking bans and
NIMBY action going on elsewhere.
One closure getting a lot of attention is the shutting
down of the Nancy Hanks Rest Area near Dale, Ind.
According to INDOT’s website, the rest area has 14
truck parking spaces each in the westbound and
eastbound directions. The next rest area is the I-64
welcome center in Kentucky – 94 miles away. The
silver lining here is that INDOT plans to expand other
rest areas, including additional truck parking. Stay
tuned.
In Ramsay, Mont., Love’s has delayed plans for a
new location near Interstate 90. Despite opposition
from residents, the city has given the company the allclear. Why the delay? Not sure, but it allows plenty of
time for the NIMBY crowd to strike again.
Here’s an odd one: residents of Williamsport, Md.,
are trying to prevent a truck stop that isn’t even a truck
stop. In an effort to stop the building of a new
convenience store, some Williamsport residents are
arguing that zoning laws do not allow truck stops in the
area. The only problem is that the proposed
convenience store will only have four truck parking
spaces and six diesel pumps, accounting for only a
quarter of all fuel pumps.
An emerging trend in truck parking is local,
residential bans. The latest comes out of Forks
Township, Pa., where the city’s supervisors
unanimously voted to ban large vehicles from parking
on residential streets.
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An emerging trend in truck
parking is local, residential bans.
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The ugly

I have lost count of how many times I have written about
the debacle in Joliet, Ill. In October, the city council
approved a new Love’s Travel Stop location despite fierce
opposition. Naturally,
the NIMBY crowd
quietly walked away.
Just kidding. They
are suing the city.
According to
The Herald-News,
residents (including
a former city
councilman) have
filed a lawsuit
against the city, claiming the council made a “spot zoning”
decision. Spot zoning is applying a zoning to a particular

piece of land in a larger zoned area in order to circumvent
rezoning issues with the city’s master plan and/or current
restrictions.
The lawsuit alleges that the new truck stop will allow
“a noxious truck stop/tire shop operation that is wholly
inconsistent with the existing residential character of that
neighborhood.” Looks like we’ll be revisiting this again in
the future.
Then again, this probably has more to do with the former
councilman not getting three-quarters of a million dollars
for his nearby home that’s for sale. LL
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KNOW YOUR BOARD

‘Support the people advocating for you’
When he was a kid, Mark Elrod
couldn’t wait for summer break.
“My grandparents had a farm
over in Delphi, Ind.,” he said. “My
folks would send me over during
wheat harvest. I thought I was big
stuff driving trucks to the combine
and back. I looked forward to it
every year.”
After graduating high school in
1971, Mark got his chauffeur’s
license as soon as the law allowed,
but he didn’t truck for a living to
begin with.
“I got hired on at Chrysler
around the same time I started my
own radiator shop,” he said. “I
bought an old Kroger fleet slabcab with a 390 Detroit in it and
put a buddy of mine in it hauling
coal in and out of Peru, Ind., while
I worked the radiator shop and
Chrysler.”
He laughs about it now.
“I was what you call ‘diversified.’
There was way too much going on.
I was married, had a young family,
and Margo didn’t really want me
to truck. I’d haul a load every now
and then. I always liked driving.”
One of the reasons he enjoys
being an OOIDA board member
is working with and learning from
different types of drivers.
“There’s such a variety of
experience around that table. I
learn something every time I sit
down at it.”
Mark has always supported
workers’ rights. Blue-collar
industry experience from an early
age taught him the importance of
advocacy on the workers’ behalf.
“There are a lot of rights workers
wouldn’t have without being
organized. It only makes sense to
support the people advocating for
you.”
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“I’m no supertrucker,
but I’ve survived a
lot of changes in the
industry and have
done OK for myself
and my family.”

Q&A

When did you get your
commercial driver’s license?
“I got the chauffeur’s license when
I was 18 – 1971. I went back later
and had them upgraded to a CDL
whenever they made it a rule (1986).
I started driving on my grandparent’s
farm a long time before I got my
chauffeur’s or CDL. I got a lot of my
driving experience on farm fields and
roads before I was licensed. Book
learning is great, but experience is
invaluable.”

in their leadership and mission. I met
Harold Landry, and he invited me out
to the board meetings in Las Vegas
when they were in between buildings
in Grain Valley. Instead of taking off
to gamble and see the shows, I stayed
and listened to what they had to say. I
felt like OOIDA was the organization
going to Washington with the driver’s
best interest in mind.”

What kind of freight do you
specialize in?
“I’ve been hauling palletized
firewood for a while now. I have a
few direct deliveries to campgrounds
in the summertime, but mostly I haul
to the distribution center. Depending
on where I’m going, it’s flatbed or
box. I usually try to use the box as
much as I can, so I don’t have to get
out the straps.”

If you could make one
significant change in the
industry with a snap of your
fingers, what would it be?
“As far as regulations go, I’d reduce
all of them, starting with the log
book. I’ve never been a fan of a
log book. If I could make a change
within the industry, I’d bring back the
respect between the drivers, shippers
and receivers. I’d tell people to love
their fellow driver and help them
instead of all this back-biting and
division in the industry.”

Why did you join OOIDA?
“I had always been active in
advocacy. I worked for Central
Transport as a union operator and a
union steward. I was still a member
of the union when I joined OOIDA.
I felt like the Association was solid

What legacy do you hope to
leave?
“I’d like people to remember that I
tried to treat people like I’d like to
be treated. It would be nice if people
said that about me. It’d be nice if
people would do that.” LL
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By Wendy Parker, staff writer
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OOIDA IN ACTION

Five new board members elected
to OOIDA Board of Directors
By Land Line Staff

W

hen the Owner-Operator Independent Drivers
Association Board of Directors meet in
April, they will be seating five new alternate board
members.
Every two years, OOIDA’s voting members cast
ballots to elect alternates to the Association’s Board of
Directors. Voting for the two-year alternate positions
closed on Jan. 31 with five new alternates elected. On
Feb 6, Bob Esler, chairman of OOIDA’s NominationElection Committee, announced the names of the
newly elected alternates.
The new alternate board members are Linda Allen
of Spring Hill, Fla.; Rodney Morine of Opelausas,
La.; Brad Peterson of Brookings, S.D.; Danny
Schnautz of Pasadena, Texas; and M. Carl Smith of
Marysville, Ohio.
Linda Allen entered the trucking
industry 10 years ago during the
economic recession when both she
and her husband lost their jobs. At
the time, her husband knew how to
drive a truck so they both got their
CDLs, bought a truck and obtained
their own authority. Linda says she
knew virtually nothing about the
industry or the business at that time,
but then she learned about OOIDA.
The staff at OOIDA provided her
with the guidance, support and advice
to put her on the path to success.
Linda would love to be part of the
OOIDA board to give back to the
organization that gave much to her.

Senior OOIDA member Rodney
Morine comes from a trucking
family. His grandfather, his father and
his uncles were all truckers. Rodney
says he knew from the time he was
5 years old that he wanted to join the
family trucking ranks. Rodney joined
the association in 2001. He said he
wanted to join the OOIDA Board to
give back to trucking and OOIDA.
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Brad Peterson joined OOIDA
seven years ago, because he wanted
to belong to an organization that helps
in all aspects of trucking. Brad reads
Land Line religiously to stay informed
on industry issues as well as follows
trucking news and listens to Road Dog
radio. He believes education is one of
the keys to succeeding in trucking. Brad
is currently an owner-operator with his
own authority; he pulls a drop deck
trailer and does some cattle hauling, too.

Senior Member Danny Schnautz’s
love for trucking and his passion for
the industry started much earlier than
most. Danny’s father was a trucker, and
the truck was Danny’s first daycare. He
took his first truck ride at just 2 days
old, and trucking has been in his blood
ever since. Danny has been successful
in many aspects of transportation from
company driver to owner-operator and
dispatcher and to manager. Danny is
currently a fleet manager specializing
in dry van, intermodal, flatbed and dry
bulk.

Carl Smith first joined OOIDA in
1983 and has been in trucking most of
his adult life. Carl knew he wanted to
be a truck driver at age 12. After high
school, he joined the Army and learned
to drive as part of his training. Carl
bought his first truck in 1983 through
a lease-purchase program with Riss
International in Kansas City, paid off
that truck and bought a new one in
1985.
The new alternates will be sworn in by OOIDA President
Todd Spencer at the spring meeting of the OOIDA Board of
Directors. LL
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OOIDA IN ACTION

By Mark Schremmer, associate editor

W

hile most of the officials at the 2019 Transportation
Research Board conference in Washington, D.C.,
were busy hyping the latest in automated technology, the
Owner-Operator Independent Drivers Association focused
on the dangers and negative consequences that could result
from fully autonomous vehicles.

Andrew King
OOIDA Foundation

“We’re always fighting to get
the facts out there, because
everyone else in the room are
vendors or academics. They
all have something to gain by
developing these technologies.”
– Andrew King, OOIDA Foundation

Andrew King, research analyst for the OOIDA
Foundation, delivered a more sobering outlook on the
future of the technology when he offered his presentation
to the Truck and Bus Safety committee. The committee
was part of the five-day Transportation Research Board
conference in January.
“We’re always fighting to get the facts out there,
because everyone else in the room are vendors or
academics,” King said. “They all have something to gain
by developing these technologies.”
The OOIDA Foundation has worked extensively
on researching and analyzing the potential future of
automation in trucking, and King passed on much of that
research to the Truck and Bus Safety committee.
There are five levels of automated vehicles, ranging
from driver assistance, where the technology aids the
driver in certain situations, to full automation, where a
human driver is not part of the equation.
Considerable improvements need to be made before the
technology could safely reach level 5 automation.
According to the OOIDA Foundation, at least six crashes
involving automated vehicles occurred between 2016 and
2018, and most of the automated vehicles involved were
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level 2.
“Notwithstanding the performance concerns, DOT
states that while ‘reasonable risks’ must be addressed,
delaying or unduly hampering automated vehicle testing
until all specific risks have been identified and eliminated
means delaying the realization of global reductions in
risk,” the OOIDA Foundation wrote in its white papers
on automation released in December. “What does the
DOT consider a reasonable risk? It is confusing as to how
the need for more specific data on risk will somehow
unduly delay the ‘realization of global reductions in risk.’
Moreover, why is DOT concerned with global reductions
of risk at all?”
If the gap in technology is closed and level 5 automation
is eventually reached, the OOIDA Foundation says there
are even more questions.
“According to FMCSA’s Motor Carrier Management
Information System, the most common out-of-service
violations are flat tires, defective brakes, inoperative turn
signals, and inoperable required lamps,” the OOIDA
Foundation wrote. “What will the nonhuman, fully
autonomous truck do in these instances? These are just a
few of the duties and regulations that drivers must obey
at the federal, state and local level, yet drivers receive
violations for not following them. Will FMCSA hold
automated vehicles to the same standards?”
FMCSA Administrator Ray Martinez addressed
automation during the agency’s presentation at the
conference.
“Administrator Martinez said that he does expect fully
autonomous level 5 vehicles in the future,” King said.
“But he also said that drivers don’t have to worry about
losing their jobs. Well, that doesn’t make any sense.”
FMCSA announced in October that it will initiate
an advance notice of proposed rulemaking to address
automated vehicles and to identify regulatory gaps. The
advance notice of proposed rulemaking is expected to be
released in “early 2019.”
“I think the advance notice of proposed rulemaking will
give us a picture of what FMCSA is looking at as far as
amending or changing regulations for automated vehicles,”
said Jay Grimes, OOIDA’s director of federal affairs. LL

©fotohnsel - Fotolia.com

OOIDA offers alternative view
on automated vehicles at TRB conference
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ANALYSIS

A win for
the worker
Truck driver earns the
right to a class action
lawsuit after a Supreme
Court victory.

company of misclassifying employees as independent
contractors and violating the Fair Labor Standards Act and
the Missouri minimum wage.
he determination of an individual truck driver to
Many media members and those in the trucking industry
see his case all the way up to the U.S. Supreme
immediately hailed the ruling as a triumph for workers.
Court resulted in many trucking companies no
“This is a great victory for all workers in the
longer being able to use the Federal Arbitration
transportation industry, including employees, legitimate
Act to avoid a class action lawsuit.
independent contractors, and drivers misclassified as
In January, the Supreme Court ruled unanimously in
independent contractors who are suffering egregious
favor of truck driver Dominic Oliveira, saying that all
wage theft,” Fred Potter, Teamsters International vice
transportation workers – including independent contractors
president, said in a news release. “Although
we have consistently challenged employers’
“It’s been a long road, and we attempts to compel private arbitration to avoid
a public legal battle, the U.S. Supreme Court
still have a long road ahead.
ruling makes it clear that employers cannot
It’s all for the benefit of the
and should not require drivers to waive their
drivers. We all love money, but, right to their day in court through binding
arbitration agreements.”
honestly, it’s more about the
The Owner-Operator Independent Drivers
principle than anything.”
Association, which filed an amicus brief to
– Dominic Oliveira
the Supreme Court in support of Oliveira, was
pleased with the high court’s decision.
“For too long, motor carriers have sought to circumvent
fair treatment of drivers by various clever language in
– are exempt from the Federal Arbitration Act. New
their contracts,” OOIDA President Todd Spencer said.
Prime, a trucking company based out of Springfield, Mo.,
“Clearly for an owner-operator, arbitration would never be
attempted to use the federal statute to compel arbitration
the resource because it’s specifically laid out in Congress.
rather than face a class action lawsuit that accused the

By Mark Schremmer, associate editor
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“For too long, motor carriers have sought to
circumvent fair treatment of drivers by various
clever language in their contracts.”
– OOIDA President Todd Spencer

The leasing rules say that it’s a private right of action in the
courts. In this instance, there is a broader determination that
you can’t just arbitrarily say arbitration comes into play,
because it doesn’t always.”
While the ruling won’t prevent arbitration in every state,
Jennifer Bennett, a staff attorney at national nonprofit legal
advocacy organization Public Justice and Oliveira’s attorney
in the case that went to the Supreme Court, said she expects
the ruling to have a large impact.
“It will be up to state law whether these arbitration
contracts are enforceable,” Bennett said. “In many states,
they will not be able to be enforced for various reasons.
Dominic and people like him will get to band together and
bring their claims in court, which means that companies
will be changed to force their practices when they’re doing
things like not paying their workers what the law requires or
allowing sexual harassment to flourish. So I do think being
able to bring claims in court will have an impact on how
some of these companies operate.”
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A lease agreement
In 2013, Oliveira entered New Prime’s truck driver
apprenticeship program, where drivers must attend a fourday orientation and log 10,000 unpaid miles as a driver or
passenger. After completing the supervised driving period,
court documents said New Prime required a student driver
to take the examination for a commercial driver’s license
and then drive 30,000 more miles as a B2 company driver
MARCH/APRIL 2019
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trainee. B2 drivers were paid 14 cents per mile. After
finishing the program, Oliveira became an independent
contractor.
According to Oliveira’s lawsuit, Success Leasing, which is
a separate company from New Prime but located in the same
building, leased Oliveira a truck and then directed him to
New Prime’s company store to purchase fuel and equipment
for about $5,000.
Oliveira said Success Leasing presented him employment
paperwork labeled as a New Prime independent contractor
operating agreement.
“Oliveira was not permitted to negotiate this agreement,
and he ‘felt pressure’ to sign it quickly, because Prime
told him it already had a load waiting for him,” Oliveira’s
attorneys wrote in their response brief to the Supreme Court.
Even so, Oliveira told Land Line that he made decent
money at first.
“The whole structure is set up to where they let you do
good at first,” he said. “In the industry, they call it the
honeymoon period. Then they start declining your loads, so
you start making less if anything at all.”
According to Oliveira’s claims, New Prime paid Oliveira
less than minimum wage, and deductions for fuel and lease
payments on the truck occasionally left him owing money at
the end of the pay period.
“Literally, there were some weeks when Dominic had to
pay Prime for the privilege of driving for the company,”
Bennett said.
Oliveira said that because of the independent contractor
label, New Prime was taking out of his check many costs the
company would usually have to pay, such as the lease for the
truck, fuel, and insurance.
“It was extremely frustrating,” Oliveira said. “The
paychecks were low enough that I was couch surfing. There
wasn’t enough money coming in. There were points when I
wanted to go back to being a mechanic.”
Oliveira eventually left New Prime and then returned as a
company driver.
“My job was no different from when I was a lease driver
to when I was a company driver,” Oliveira said.
In 2015, Oliveira filed a class action lawsuit against
New Prime, alleging that the company violated wage laws
and misclassified him, as well as others, as independent
contractors. New Prime moved to force arbitration, citing
an arbitration contract that all of their drivers are required to
Continued on Page 50
sign.
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Legal challenge
Instead of agreeing to arbitration, Oliveira took the case to
the U.S. Court of Appeals for the First Circuit. Oliveira’s
attorneys argued that whether or not you viewed Oliveira
as an employee or an independent contractor, he was
exempt from the Federal Arbitration Act.
“The Federal Arbitration Act (of 1925) prohibits courts
from applying
the statute to
“Literally, there were
the ‘contracts of
some weeks when
employment of
seamen, railroad
Dominic had to pay
employees or
Prime for the privilege
any other class of
workers engaged
of driving for the
in interstate
company.”
commerce,”
– Jennifer Bennett,
Oliveira’s attorneys
an attorney for Dominic Oliveira
wrote. “When
the FAA passed,
the ordinary meaning
of these words was that the statute does not apply to
transportation workers’ agreements to perform work.”
Bennett said by doing some research it was clear that the
writers of the FAA meant that all transportation workers
were included in the exemption.
“We looked at the law, and we looked at a bunch of the
history, and we said ‘wait a minute.’ This exception for
contracts of employment, what it meant at the time was
just any contract to do work,” she said. “It didn’t matter
if you were an employee or an independent contractor.
That phrase was included to cover everyone, and there are
hundreds and hundreds of examples of this.”
The First Circuit agreed, ruling that the exemption did
apply to independent contractors.
Prime petitioned the Supreme Court, saying the First
Circuit’s decision would deprive both companies and
workers in the transportation industry of the benefits of the
FAA. On Feb. 26, 2018, the Supreme Court elected to hear
the case.

All the way to
the Supreme Court
The Supreme Court heard oral arguments in the case on
Oct. 3. However, Oliveira wasn’t in attendance.
Now working for another trucking company, Oliveira’s
plan was to deliver a load and then make his way to court.
But things didn’t go according to plan.
“I was held up at the receiver, and I ran out of hours
only 150 miles away,” Oliveira said. “But that’s the life
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of a truck driver. I was kind of upset. I really wanted to
go. It’s not every day you get to walk into the Supreme
Court.”
Oliveira was absent, but his attorneys carried on
without him as the oral arguments focused on what
Congress meant when it used such terms as “contracts of
employment.”
New Prime’s attorney, Theodore Boutrous Jr., said
the First Circuit’s interpretation of the exemption was
“contrary to the plain meaning of the statute and its
structure, purpose, history and context.”
“This court, for many years going back to before when
the Federal Arbitration Act was enacted, has said over and
over again that if Congress uses words like ‘employment’
or ‘employee’ or ‘employer’ in a statute without further
helpful definition, it intends for the common law agency
rules to govern that employer and employee relationship.”
Justice Sonia Sotomayor interjected that the word
“workers” was used instead of “employees.”
“Congress didn’t use the word ‘employees’ if it meant
employees,” Sotomayor said. “It used a much broader
term, ‘workers.’”
Boutrous argued
that the intention of
“I was held up at the
Congress was clear.
receiver, and I ran
“I think it’s also
important that
out of hours only 150
it’s been nearly
miles away. I was
100 years, and
no court had ever
kind of upset. I really
decided that the
wanted to go. It’s not
words ‘contracts of
every day you get to
employment,’ which
are pretty clear,
walk into the Supreme
mean something
Court.”
completely
different,” he said.
– Dominic Oliveira
“The First Circuit
and Mr. Oliveira
contend that those words mean ‘agreement to work.’
But if Congress, Justice Sotomayor, had wanted to say
‘agreement to work,’ it could have said that. It said
‘contracts of employment.’”
More than three months after oral arguments, the
Supreme Court announced its decision. With newly
appointed Justice Brett Kavanaugh not taking part in the
case, the justices voted 8-0 in favor of Oliveira and the
First Circuit’s ruling.
Justice Neil Gorsuch delivered the opinion of the court.
“When Congress enacted the Arbitration Act in 1925,
the term ‘contracts of employment’ referred to agreements
to perform work,” Gorsuch wrote. “No less than those
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who came before him, Mr. Oliveira is entitled to the
benefit of that same understanding today. Accordingly,
his agreement with New Prime falls within (the)
exception. The court of appeals was correct that it
lacked authority under the Act to order arbitration.”
Of course, Oliveira had just finished delivering a
load when he received the news.
“I was in Baltimore, and I had just finished
unloading,” he said. “I was stunned when I heard the
news. It was all kind of surreal.”

What now?
It has been almost six years since Oliveira signed his
lease agreement with New Prime and almost four
years since he filed his lawsuit, but, in many ways, his
fight is just beginning.
While winning at the Supreme Court was a victory
for workers’ rights, for Oliveira it only means that he
will have the opportunity to receive his day in court
for the wage lawsuit he filed against New Prime in
2015.
The exact timeline of the lawsuit was still unknown
as of press time, but Bennett said that cases like this
can take a year or more.
“So there’s still quite a ways ahead of us, but we’re
really excited to finally be able to start the case,” she
said.
Bennett added, however, that Oliveira deserves
credit for seeing this case through to the end.
“He feels really strongly that it’s important to see
change,” she said. “He was and is willing to make
a whole bunch of sacrifices to make that happen. I
wish I knew what gave a person that kind of faith and
courage. But he saw what was going on. He got really
angry about it, and really wanted to fix it not just for
himself but for other people. He’s been willing to
fight to make that happen even though it has a lot of
personal costs for him.”
If Oliveira’s lawsuit is successful, he could stand to
make a lot of money. However, he says money is not
his primary concern.
“I make a real decent living right now,” he said. “I
can survive off what I make, for sure. This is more
about ending the practice of drivers being treated his
way. The drivers think they are going to become an
owner-operator, but they are really just a glorified
company driver.
“It’s been a long road, and we still have a long
road ahead. It’s all for the benefit of the drivers. We
all love money, but, honestly, it’s more about the
principle than anything.” LL
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SCOTUS’ New Prime
decision highlights need
for groups like OOIDA
Wall Street’s reaction to the New Prime
decision signals how shareholders really
feel about truckers.
By Tyson Fisher, staff writer

Truckers scored a big win when the U.S. Supreme Court
ruled in favor of a driver in a case about independent
contractors and arbitration. The ruling exposed two things:
1) Investors do not care about workers and 2) the dire need
for worker-friendly rights groups and associations.

Oliveira v. New Prime
Some quick background information. SCOTUS determined
that all transportation workers are exempt from the Federal
Arbitration Act. This includes independent contractors.
That last part is extremely important.
Here’s a quick breakdown of the case:
n Truck driver Dominic Oliveira sues New Prime for lost
wages.
n New Prime tries to force arbitration via the Federal
Arbitration Act, arguing that Oliveira is an independent
contractor rather than an employee.
n Appeals court rules that all transportation workers,
including independent contractors, are exempt from
the FAA.
n New Prime argues to SCOTUS that FAA exemption
only applies to employees.
n SCOTUS upholds the appellate decision in favor of
independent contractors working in transportation,
saying they too are exempt from FAA.

It’s the all-too-familiar case of independent contractor
vs. employee in trucking with the twist of evoking FAA.
SCOTUS’ ruling essentially gives all truckers, employees
and independent contractors, the right to seek legal action
against a company rather than being forced into arbitration,
which greatly favors companies over workers.
It is a huge win for transportation workers.
Continued on Page 53
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Cautionary tales
Drivers give real-life examples
of what can go wrong with a
lease-purchase agreement.
By Mark Schremmer, associate editor

f a driver calls the Owner-Operator Independent Drivers
Association and asks if he or she should enter a leasepurchase agreement, the answer is almost always the same.
“The first thing we tell them is ‘don’t,’” said Trevor
Williams, who works in OOIDA’s Business Services
Department. “If they still think they want to do it, we tell
them that we can look at the agreement beforehand for
them. We can review it and give them some advice on
things that don’t look right. But once it’s signed, it’s too
late. There’s usually nothing we can do.”
OOIDA receives
multiple calls regarding
“These lease-purchase lease-purchase
agreements every week,
agreements bury a
and Williams said that
lot of people. It can
such deals usually end
destroy them.”
poorly for the driver.
– Trevor Williams, “These guys are paying
OOIDA’s Business Services Department. for a truck payment
what most of us are
paying on our mortgage,” Williams said. “It can have a
huge snowball effect. If you miss that first payment, the
leasing company can come after that truck. I’ve seen cases
where they’ve repossessed the truck just 24 hours after
missing a payment.
“When one of our agents gets a call from a driver who
entered a lease-purchase, they get prepared that they’re
probably going to have to give them bad news. It’s not
uncommon for us to hear that they had to pay the company
after a pay period. It’s not uncommon to hear that they
grossed $2,500, but the paycheck was only $100 after all
the fees and payments. These lease-purchase agreements
bury a lot of people. It can destroy them.”
Land Line spoke to a pair of drivers who entered leasepurchase agreements with companies. In order to protect
their anonymity and to avoid possible repercussions for the
drivers, Land Line is not using their real names.

“Joe”

*****

“Joe” has been a truck driver for about 35 years. In
November 2014, he entered a lease-purchase agreement
with a company because he said he couldn’t afford the
52 LAND LINE
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down payment for a truck of his own, but he didn’t want
the lack of flexibility that comes with being a company
driver.
“When you’re a company driver, they dictate when you
do something, what you do, and how you do it,” Joe said.
“As an owner-operator, I can go home when I’m ready to
go home, and I can avoid driving in places like New York
that I don’t want to drive in.”
Because of these reasons, Joe entered into a leasepurchase agreement.
“These agreements are set up against the driver, because
they know you are in a bind,” Joe said. “They know you
don’t have the money to put a down payment on a truck
yourself.”
Joe purchased a 2007 Freightliner for about $44,000.
He said his payments were a little more than $1,000 per
month.
After the truck payment, insurance, fuel, and general
maintenance, there isn’t much wiggle room. If one thing
goes wrong, it could go bad fast. In Joe’s case, a lot went
wrong.
Joe said it has been “one thing after another” with his
Freightliner since signing the agreement. Most recently,
he said he spent more than $14,000 on an engine overhaul
and about $2,000 on new tires and other maintenance.
So while Joe said he has paid for the truck, he owes
more than $90,000 to the company to repay for all of the
repairs.
He said he’s paying $2,000 per month in repair bills,
$1,000 per month for the trailer rental, and about $1,100
per month for insurance.
That doesn’t leave much left over for him and his family
of seven.
Joe said he’s had loads worth $7,000 where he only took
home a little more than $1,000. He had one paycheck that
left him with only $28 after all the payments and fees.
“Imagine trying to take care of a family of seven on
$28,” he said.
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Wall Street hates
fair wages for workers

Americans still need
workers’ rights groups

On the same day
SCOTUS announced its
decision in the New Prime
case, CNBC reported
that transportation stocks
began to sink. The Dow
Jones Transportation
Average index fell nearly
100 points despite the
entire Dow Jones Industrial Average index experiencing
an increase of more than 150 points. The decision was
announced at approximately 9 a.m. Eastern, just before
trading hours commenced.
In fact, check out the components of the Dow Jones
Transport index for Jan. 15, which includes 20 companies
(* denotes price loss):

Quick history lesson for
context. The Great Depression
highlighted the need to protect
workers. As part of Franklin D.
Roosevelt’s New Deal, several
programs were established to
ensure the well-being of the
American worker.
One such program is the
National Labor Relations Act
of 1935, aka the Wagner Act.
This guarantees that workers in
the private sector have the right
to organize into trade unions
and participate in collective
bargaining and the right to
take collective action such as
a strike. Naturally, business
groups were opposed.
Most of the wage lawsuits
involving independent
contractors are based on
minimum wage and overtime pay after working 40 hours a
week. Minimum wage and overtime pay were established in
the Fair Labor Standards Act of 1938, also part of the New
Deal.
Essentially, FDR realized
that without representation
from unions and federal
Without groups like
law mandating certain
OOIDA and their
working conditions,
members, exploitation companies could not be
of workers will continue. trusted to treat workers
fairly because it is the
right thing to do. If not
forced into moral decisions, companies had no issue treating
workers poorly if it meant a higher profit margin.
Unions existed before the New Deal. However, they
began to decline significantly during the Roaring ’20s. Why
give money to a group for better working conditions when
everything is already great?
Although trade association and union membership
experienced an uptick after the Great Depression, it has been
on a steady decline over the past several decades. According
to the U.S. Bureau of Labor Statistics, membership went
down from 20 percent of all workers in 1983 to 10.5 percent
in 2018.
As workers’ rights groups declined, income inequality has
gone up. According to Pew Research, income inequality is
the highest it has been since 1928.
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Alaska Air*
American Airlines
Avis Budget Group*
C.H. Robinson*
CSX*
Delta
Expeditors International
of Washington*
FedEx*
JB Hunt*
JetBlue Airways

Kansas City Southern*
Kirby Corp.*
Landstar*
Matson, Inc.
Norfolk Southern*
Ryder*
Southwest Airlines
Union Pacific*
United Continental Holdings
UPS*

With the exception of Matson, which is mostly an ocean
shipping company, all the companies that had a good
day were airlines. Anyone associated with independent
contractors (rail and trucking companies), had a bad day.
Most of these companies reported higher prices in preceding
and subsequent days.
Wall Street’s message was clear: Paying drivers a fair
wage is bad for shareholders.
Investors’ kneejerk reaction to the SCOTUS decision
suggests that the proverbial “1 percent” views workers as
numbers on a spreadsheet rather than human beings who
need to earn a living. Cutting costs on advertisement, for
example, is one thing. Reducing overhead by sending
hardworking truck drivers to the poorhouse is quite another.
As long as corporations can get away with undercutting
workers, they most certainly will. Until Jan. 15, trucking
companies had a good run screwing over independent
drivers by forcing them into arbitration.
Historically, this holds true, which brings me to my final
takeaway of the SCOTUS decision.

Continued on Page 55
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Red Flags

By Greg Grisolano, digital content editor

S

omeone offers you the opportunity to drive a latemodel tractor-trailer for no money down and with
no credit check. For a lot of folks, this offer sounds
too good to be true. In many instances that turns out to be
correct.
Tom Crowley and Trevor Williams of OOIDA’s Business
Services staff frequently review lease-purchase agreements
for members. They also usually are on the receiving end of
horror stories explaining how the dream offer turned into
a nightmare. They offer some tips and warning signs that
should raise red flags for drivers who are considering a
lease-purchase agreement.

Buyer beware
In certain circumstances, a lease-purchase agreement
might be a good choice for a driver who wants the
opportunity to own their own truck. Particularly if the
driver has a less-than-sterling credit rating.
But if you’re buying your truck from a carrier, chances
are the deal will be skewed in the carrier’s favor, not the
driver’s.
“Most (lease purchases) aren’t designed for the driver
to walk away with the truck,” Crowley said. “They’re
designed to use the driver up and then get someone else in
the truck.”
Right off the bat, make sure to obtain a copy
of the title and make sure the carrier has the
right to sell you the truck. In some cases, a
carrier may be purchasing a truck they are
not authorized to sell. Beware the “sublease”
purchase. A sublease arrangement should be a
major red flag.

Read the fine print
The amount of paper it takes to spell out
the terms of the lease agreement can be a
potential warning sign. So too can a carrier’s
insistence that a driver “sign and drive.”
Continued on Page 56
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Now all Joe can do is plug along and hope nothing
else goes wrong while he tries to pay off the repairs.
“If I leave, I still owe for the repairs,” Joe said. “The
truck is worth less than the cost of the repairs. I can
walk away if I want to, but I can’t walk away clean.
They will come after the remaining balance.”

“Bill”

*****

“Bill” has been a truck driver for about 25 years and
agreed to a lease-purchase arrangement in 2014. He
said he felt like he was forced into the decision after
his previous truck stopped running, and he wasn’t
making any money while the wheels weren’t turning.
“The engine in my truck needed to be rebuilt, and I
didn’t have the money to rebuild it,” Bill said. “I was
stuck. I felt like I had no choice but to take this truck
and start running it.”
Bill said the 2003 Freightliner he received in the
lease-purchase has needed constant maintenance and
repairs.
He said the truck was about $45,000, and he’s been
hit with an additional $20,000 in repairs.
The costs show up in his checks.
“A recent check that would have been $5,900, I got
$1,300 and some change.”
Now, Bill says he just wishes he could get out of the
deal.
“If you’re going to do a lease purchase, do your
homework,” he said. “Be sure to cover your ass.” LL
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What warning signs should
you be on guard for when
considering a lease-purchase
agreement? OOIDA experts
fill you in.
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Although paychecks are increasing over time, average wages have actually been
relatively stagnant the past three decades, at least.
Despite the numbers suggesting workers
are not getting their fair share, workers’
rights groups are still struggling in some
areas. This can be partly explained by
the “free-rider” problem, e.g., people
opting out of groups knowing they will
still receive the benefits.
Another Pew Research poll reveals
that more than half of Americans hold a
favorable view of unions. However, less
than 11 percent are members. In other
words, American workers recognize the
need for representation, but do not want
to put in any of the work.
I’m using union stats because
they are easily available, but this
applies to all worker groups such as
associations, advocacy groups, etc. The
Owner-Operator Independent Drivers
Association is a good example. It is not
a union, but it fights for the rights of all
truckers. Without groups like OOIDA
and their members, exploitation of
workers will continue.
OOIDA and other similar associations
and groups are the checks and balances
in the private sector. The government is
separated into three separate and equally
powerful branches for checks and
balances. The private sector is basically
split into two branches: Businesses and
employees. However, the former holds
significantly more power with more
representation in Washington that is
widely accepted by business owners.
Workers have access to the same
power. They just need to embrace it.
OOIDA has Washington, D.C., staff to
represent truckers against the powerful
branch of corporations. As long as rules
are being broken (or rules need to be
rewritten in the interests of workers),
there will ALWAYS be a need for
groups like OOIDA. The referenced
SCOTUS decision is proof. LL
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Share of total annual income by income bracket groups

When it comes to the pace of annual pay increases, the
top 1% wage grew 138% since 1979, while wages for the
bottom 90% grew 15%
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away that day, or if they pressure the driver for a quick
decision.
“A carrier might say, ‘Sign this. We’ll go over it
later,’” Crowley said. “A lot of times drivers will fall
for that trick, and they’ve signed their career away.”
If it’s too short, there may be something they’re not
telling you. If it’s too long, who knows what they’re
hiding?
Be sure and find out what could happen in the event
you have to walk away from the lease. Many of the
programs Crowley says he’s reviewed generally have
the carrier holding the equity.
“I’ve yet to see it in the contract where you can walk
away free and clear,” he said. “If you walk away from
that truck, you lose everything you’ve invested. But
if you’re in debt to the carrier, they’re going to want
their money. They’re going to keep any settlements you
had coming, any escrow accounts, any maintenance
accounts. They always tend to stay with the carrier.”
Williams says be on the lookout for fees like
restocking, reconditioning or repossession fees.
“Even if you bring it back and drop it on the exact
spot on their lot, they’re still going to charge you those
fees,” he said.

Run the numbers
The best time to know if a lease-purchase contract will
be profitable for you is before you sign.
With that in mind, OOIDA offers a lease purchase
calculator online. The calculator considers many of

“Most (lease purchases) aren’t
designed for the driver to walk away
with the truck. They’re designed
to use the driver up and then get
someone else in the truck.”

Crowley said. “Be honest with the miles. If it takes
2,500 a week just to break even, where’s the money in
it for the driver or the driver’s family?”
Williams and Crowley both say they recommend
using conventional financing through a bank or credit
union instead of opting for a lease purchase.
“It’s going to cost you more up front, but that lease
purchase may end up costing you more in the long
run. I try to untie it from the carrier as much as I can,”
Williams said.
“If you want to be an owner-operator, go about it the
way it’s proven to work,” Crowley said. “Save some
money, and buy it from a bank so you can choose
which carrier (you work for).
“If it goes bad, you can take your toys somewhere
else,” he said. “When you’re in a lease purchase, you
don’t have that option. If it goes bad, you better just
hope you’ve got enough money for a bus ticket back
home.” LL

the variables that will affect the success of a lease
purchase, including compensation, direct costs like
repairs, tires and taxes, as well as insurance and indirect
costs.
If a user is “honest about the numbers,” Williams says
the calculator can give some perspective on whether or
not the agreement will be a profitable situation.
“When I talk to the folks that are looking at a lease
purchase, I tell them ‘let’s run some numbers,’”
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– Tom Crowley, OOIDA Business Services
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Stay compliant with OOIDA.
Introducing a program from OOIDA to assist members to stay
in compliance with driver qualification files, vehicle maintenance,
and other record keeping programs.

With the assistance from OOIDA, members now can efficiently and
easily establish compliant driver qualification files. OOIDA COMPLIANCE
CONNECTION offers a user friendly system with 24/7 access to your files.
DRIVER FILES:
✓ Review of all forms to ensure they are filled out completely and correctly
✓ Tracks expiration dates such as medical certificates, MVR’s,
CDL’s and will send alert notice before the document expires
EQUIPMENT FILES:
✓ Schedule and track all maintenance
✓ Houses annual inspections, roadside inspections, and DVIR’s
OTHER FILES:
✓ Keeps files and documents organized for user to easily put together records
for New Entrant Safety Audit
✓ Keeps leases, contracts, permits, training certs, and other resources in an
easy-to- access location
✓ Drug and Alcohol testing information can be stored in the system
Information can be sent confidentially and selectively to an authorized investigator.

Let OOIDA help you avoid the hassle of compliance recordkeeping and maintenance. Call OOIDA Business Services and
find out about OOIDA Compliance Connection and pricing.

800-444-5791
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MATS 2019

Mid-America Trucking Show
March 28-30 in Louisville

The largest truck show of the year will feature thousands of products.

More than 1,000 exhibitors.
More than 70,000 attendees.
One million square-feet of space.
This can only be one thing: The Mid-America Trucking
Show. The biggest truck show of the year will run March
28-30 at the Kentucky Expo Center in Louisville.
Put some comfortable shoes on, because the venue is
large and you will want to see as much as you possibly
can. More than 1,000 companies will be showing off their
latest products, ranging from small knickknacks for your
dash to full-sized trucks from manufacturers. Looking for
a bed bug heater for your sleeper? Yup, you can find one
at MATS. If it is in any way related to trucking, there’s a
good chance it can be found at the Mid-America Trucking
Show.
OOIDA will be in Booth
In addition to checking
11128 in the North Wing out the newest and coolest
and Booth 65229 in the products, attendees can
also learn a thing or two.
West Wing.
Free seminars will be
offered throughout show hours. Last year’s seminar
topics included sharpening negotiation skills, managing
diabetes on the road, insurance for new authorities and
several town hall-style meetings with the Federal Motor
Carrier Safety Administration.
MATS is not just about being a product showcase.
Plenty of events will make the show as much fun as it is
informational. Go outside to Lot J behind the West Wing
of the center and marvel at show trucks competing in the
PKY Truck Beauty Championship. The PKY Light Show
will take place on Thursday night, with the PKY parade
starting at 5 p.m. on Saturday.
Friday night will include a concert featuring country
musicians Michael Ray and Runaway June. The concert
will be held on-site in the Freedom Hall at the Kentucky
Exposition Center. Doors open at 6:30 p.m. and the show
will start at 7 p.m. Complimentary tickets are available to
MATS attendees at the Mobil Delvac booth, 18160, in the
North Wing during show hours.
In addition, musicians Gretchen Wilson, Jesse G.,
Bridgette Tatum, Jayne Denham and others will be at the
Red Eye Radio booth in the South A lobby for live
appearances and musical performances.
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Come say ‘Hi’

As usual, the Owner-Operator Independent Drivers
Association will have two booths at MATS. OOIDA will
be in Booth 11128 in the North Wing and Booth 65229 in
the West Wing. You can catch OOIDA’s tour truck in the
PKY Truck Beauty Championship in Lot J behind the
West Wing.
Land Line staff will be all over the map. In fact, they
will be creating the map. If you cannot attend the show,
periodically check in at LandLineMag.com and check out
the interactive map. It’s like being there from the comfort
of your sleeper wherever you are.

Registration and Parking

Preregistration has already passed, but you can still go for
only $10. Whether you register online or pay at the door,
you will have to wait in line to receive your badge. If you
registered online, make sure to print your registration
confirmation.
Doors are scheduled to open to the public from 1 p.m.
to 6 p.m. on Thursday, 10 a.m. to 6 p.m. on Friday and
9 a.m. to 4 p.m. on Saturday. A VIP session is scheduled
for 10 a.m. to 1 p.m. on Thursday.
A couple of options are available for parking your
truck. Tractor-trailer parking will be $30 each day
without hook-ups and $50 for spots with hook-ups. Spots
with hook-ups must be reserved by calling 502-367-5380.
If you’re in your personal automobile or pickup truck, it
will cost you $10 to park each day.
Free tractor-trailer parking is available courtesy of
show management at Cardinal
Stadium. Shuttle buses to and
from the Kentucky Expo Center
also are provided for anyone
parking at the stadium. LL
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I trust my truck
insurance to the
only organization
that works to protect
my business.

OOIDA is the only organization that you can count on to provide you
with a complete range of truck insurance at an affordable price – and
to use the resources generated from our programs to continue fighting
for your rights and interests as a professional trucker.
OOIDA is your Association.
Most insurance companies belong to organizations that have often
taken anti-trucking positions, actively lobbying government in support
of initiatives like mandatory ELDs, speed limiters, stricter hours-ofservice, and tougher law enforcement on highways.
And their activities are being funded with YOUR premiums!
So if you currently have your truck insurance through a company other
than OOIDA, chances are you’re doing business with a company that
is actually working against your interests.
So why would you insure with someone that works against you?
Call OOIDA today about your insurance needs and
find out what we are doing for you and your career!

1-800-715-9369

ooidatruckinsurance.com

Dedicated to serving truckers for over 45 years
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Friendly, efficient
service for the busy
owner-operator.
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Trucking through
the generations
Trucking families continue their
legacies into 21st century.
By Wendy Parker, staff writer

Y

ou’ll often hear owner-operators say that
“trucking is in my blood.” It’s something most
relate to on a level far deeper than an occupation.
For some, trucking truly is part of their heritage.
Three current-day OOIDA members share family
trucking histories that helped shape infrastructure,
commerce and residential areas in the communities they
originated in and well beyond.

Ralph Smith Co., Bountiful, Utah
The trucking legacy of OOIDA board member Doug
Smith, is a multigenerational mix of two trucking
families. “Some of the trucking we’ve done has been so
fun, I can’t believe we got paid for it,” Doug said. “It has
really been a great life.”
Linette Ashworth Smith, Doug’s wife of 44 years,
helped unwind the complicated history by explaining her
family branch of the lineage in a phone interview with
Land Line Magazine.
“In the early 1900s my grandpa, Harold Ashworth, and
his brother Rulon, formed A&A Moving, which became
Ashworth Transfer in 1912, when Rulon bought the
business,” she said.
“Harold’s son was Wayne Ashworth. He was my
father,” Linette continued. “My father worked for Uncle
Rulon hauling equipment and supplies to remote Civilian
Conservation Corps camps during the Depression. He
was probably in his late teens – he dropped out of school
pretty young.”
Linette’s father left the family business to serve in the
U.S. Army during World War II. “Dad spent several years
doing different jobs after the military. He worked in coal
mines, did whatever he needed to do, you know.”
Ashworth settled on ironworking, and used his own
trucks to deliver the structural steel to job sites. Linette’s
childhood memories of her dad usually involve a truck.
“He was the lead driver and liked driving trucks more
than all the other jobs in steel construction.”
60 LAND LINE
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Ashworth Furniture and Piano Moving

Ashworth Moving “Move with Safety”

In 1975, Linette Ashworth married Doug Smith, who
also came from a multigenerational trucking family
The Smith family had their own rich trucking history.
Ralph Smith Sr., Doug’s father, was a dump truck owneroperator. In the 1950’s, Ralph took the dump bed off his
truck and put a new stake side bed on it and moved into
hauling explosives to mines.
Ralph and his brother, Hyrum, would take turns driving
while the other one slept against the door or under the
canvas tarp covering the explosives they hauled from Salt
MARCH/APRIL 2019
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Ralph Smith Sr.

Lake City, Utah, to the
Mesabi Iron Range in
Minnesota and mines
in California and
Arizona.. The brothers
soon had a small fleet,
a successful trucking
business, and growing
families.
Ralph Smith Co.
flourished until the
late 1960s, when the
business suffered a
Doug Smith with his daughter Katie
devastating loss. A
bad deal with an ICC
hauling authority left the 30-truck family fleet with one
truck Ralph worked by himself to support his family and
make ends meet.
Doug Smith graduated high school in 1970. Ralph and
Doug bought a gutted-out Kenworth and a couple of wrecks
to get enough parts to put a nice truck together for Doug to
drive. Father and son ran the two belly-dumps and kept on

trucking together through the slim times. Doug was working
for his father when he met and married Linette.
Six years later, Ralph died at age 47 from chronic
pneumonia. Doug and his younger brothers, Daniel and
David, continued to run those two trucks for their mother’s
support while buying their own equipment to drive for
themselves and to support their own young families.
Doug’s father-in-law, Wayne, made good use of Doug’s
driving experience during the highway paving off season.
Doug was soon delivering structural steel, including 125foot bridge girders, to new segments of I-15 throughout
Utah. His skill set grew with each season.
“I ran Salt Lake to Los Angeles for a year with a day
cab. In summer I slept on the steel beams I hauled on the
mountain passes where it was cooler,” Doug said. “That was
my first truck.”
Because of the experience and knowledge handed down
from the generations before them, the Smith brothers had
the know-how, youth and energy to make another run at
building a business again.
Forty years after Ralph’s death, Doug and his wife Linette
handed the reins to Sam, Harry and Kate, three of their six
children. The focus of today’s business is still construction
related, including all types of dump trailers, trucks, lowbeds,
and flatbeds. Ralph Smith Co. has been a major participant
in building infrastructure in Utah and surrounding states.
***

Sevin’s Trucking
Labadieville, Louisiana
The Sevin family trucking tradition began three generations
back with Joe Sevin Sr. OOIDA life member Kerry “Sweet”
Sevin continues the tradition today, working out of the same
shop his father ran.
Kerry Sevin comes by his love for the job honestly.
“All I can ever remember wanting to do is drive trucks. I
loved em’, I loved riding in my dad’s truck,” Kerry said. “I
can’t imagine doing anything else for a living.”
Joe Sevin Sr. was Sweet’s grandfather. He trucked in the
Louisiana logging and sugar cane-hauling business during
the 1950’s and 1960’s. When Joe Sr. was ready to retire, his
son, Joe Jr., or “Big Joe,” took over his dad’s part of Sevin
and Talbott Trucking, where he had begun his own trucking
career as a teenager.
Big Joe Sevin and Talbot worked up to as many as 21
Continued on Page 62
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Sevin purchased his half of the business, and the
company became Sevin’s Trucking. Father and sons
continued in the trucking business. Big Joe and Kevin
branched out into the school bus business and contracted
them to state school systems. Kenneth hurt his back and
quit driving but continued to work in the shop.
Kerry became an owner-operator.
Big Joe retired in 2007 and passed away in 2009. Kerry
continues to carry on the family tradition, working out of
the shop his father ran and he and his brothers still own
together.
***

Hammett Excavation
Dodd City, Texas
In 1963, Harry Hammett began Hammett Excavation in
Dodd City, Texas, with one truck and one dozer. Today,
his son, Gaylon, and grandson, Kaleb, own and operate a
Left to right: Kenneth Sevin, age 20; Kerry Sevin, age 5;
Kevin Sevin, age 22, January 1980

Harry, Kaleb and Gaylon Hammett, circa 2012

Kerry and his wife Sundy Sevin, September 2018
From Page 61

trucks out of their Labadieville, La., shop, hauling sugar
cane, raw sugar, dirt, rocks and sand. In the late 1970s
and early 1980s, they ventured into the oil fields, hauling
drilling equipment and supplies.
“My dad bought their only new truck, the blue and
burgundy 1980 Peterbilt he and I are pictured together
with,” Kerry said. “He drove this truck from new until it
was handed down to my oldest brother Kenneth first, then
to Kevin and a very few choice drivers. Once I was of
age I also drove the truck myself. It was always my dad’s
baby.”
Big Joe’s three sons – Kenneth, Kevin and Kerry – all
went into the family business of trucking.
In 1995, Big Joe’s partner, Louis Talbot, passed away.
62 LAND LINE
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fleet of nine trucks, two of which are heavy-haul.
Kaleb, 21, grew up in the cab of a truck with his
father, Gaylon. Some of his earliest memories are of
his grandfather and father at jobsites, transporting and
operating heavy equipment.
“My grandpa was a big influence in my life,” Kaleb
said. “We spent a lot of time together when I was little.
He and my dad taught me just about everything I know
about trucking. Except for the stuff you have to learn by
experience. I’m still learning, but I’ve got great teachers.”
Harry passed away in 2014, but Hammett Excavation
continues to thrive.
Gaylon and Kaleb are busier than ever, overseeing
a multitude of dozers and excavating equipment
on multiple job sites. Landfill cells and real estate
subdivision development all over the state of Texas are
the result of Harry Hammett’s hard work and humble
beginnings. LL
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I bet you
didn’t see
that coming.

Every year, thousands of truckers are injured on the job. OOIDA is one of the best
alternative sources for Occupational Accident coverage for both owner-operators and fleets.
Our program offers protection against work-related injuries.
And our current rates are guaranteed through May 2021.
Three Occupational Accident policies limits are available:
(These are all combined single limit policies.)

$500,000
$1,000,000 (with Motor Carrier Indemnification)
$2,000,000 (with Motor Carrier Indemnification)

OOIDA
Occupational
Accident rates
are guaranteed
through

May 2021!!

• All three policies pay up to 100% coverage for medical expenses incurred due to an
occupational accident with NO DEDUCTIBLE.
• Coverage includes disability and accidental death and dismemberment.
• There are also limited benefits for dental expenses and non-occupational accidents.
• Owner-operators and drivers will also get the added protection of travel assistance
services, discount prescription plan, and identity theft resolution services.

Call the OOIDA Medical Benefits

Group at 800-715-9369 for
more information and a quote on

this or other medical benefits available.
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A man,
a dog,
and the
open road
A military veteran turns to
trucking after injury forces
him to leave the Army.
Special to Land Line

F

or Quinton Ward, the top
military veteran rookie driver
and winner of Kenworth’s T680
Advantage, joining the trucking
industry after serving in the military
wasn’t a part of the plan. His goal
was to put in a full 20 years serving
his country, but that dream ended
when he was injured. He had to
retire after five years in the U.S.
Army.
“A few years ago, I never would
have imagined I’d be in the trucking
industry, let alone named the top
military veteran driver,” Ward said.
“It’s an honor, and I’m proud to be
an owner-operator and drive my
very own Kenworth T680.”
Ward’s path to becoming an
owner-operator isn’t like most.
In the Army, Ward served as a
mechanic, a position that required
him to service and occasionally
drive trucks and other heavy
equipment. It was a position he
enjoyed and figured he would do for
many years. But life doesn’t always
go as planned, and injuries forced
him to retire in 2010.
After undergoing six years of
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Truck driver Quinton Ward poses with his service dog, Kirra, after winning the Transition Trucking:
Driving for Excellence award and a 2018 Kenworth T680 Advantage. (Photo courtesy of Kenworth)

medical treatment, with the help of
his service dog, Kirra, Ward began
looking for new opportunities.
“My service dog, Kirra, really
helped me through my recovery
process,” Ward said. “Having
another living being that is
dependent on you, gave me a new
sense of purpose. The emotional
support I get from Kirra helped me
get back on my feet and look for my
next calling in life.”
That next calling led to Ward
earning his commercial driver’s
license, with the help of the VA
Vocational Rehabilitation Program,
so that he could pursue a career as a
truck driver. It seemed like a natural
fit, because he had experience
operating heavy equipment in the

military.
At the truck school,
representatives from Werner
Enterprises came by to recruit new
drivers. There was mutual interest.
Accompanying the recruiters were
members of Werner’s Operations
Freedom Fleet – eight militarythemed trucks piloted by veterans
– used to honor and recruit military
members. The drivers attend
numerous events while still hauling
freight.
“It was pretty clear to me early on
that Werner truly cares about those
who have served our country, and so
it was a company I wanted to work
for,” Ward said. “Plus, even though
my service dog would already be
allowed to join me on the road, the
MARCH/APRIL 2019
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company had a great pet policy, so I
was sold.”
In 2017, Ward hit the road in one
of Werner’s Kenworth T680s, which
he drove for several months. Shortly
after, he became a member of the
Operations Freedom Fleet.
“It was an honor to join the
fleet,” Ward said. “I feel like the
work we do – recruiting, honoring
and helping military members and
family’s transition into the trucking
industry – is very fulfilling. We’re
finding great military drivers who
may otherwise never have thought
about driving as a profession without
us. To me, the trucking industry is
one of the greatest industries. It’s
truly the backbone of America, and
without it our economy would be
at a standstill. I’m proud to be a

“There were a lot of
deserving drivers
that could have won
this award, so I’m very
humbled to have won.”
– Transition Trucking: Driving for Excellence
award winner Quinton Ward

driver.”
Ward’s work with the Operations
Freedom Fleet, as well as his driving
ability, didn’t go unnoticed.
“I got a call from my fleet
manager saying that I had been
nominated for the top military rookie
driver award (formally known as
the Transition Trucking: Driving for
Excellence award),” Ward said.
Nine months after being
nominated, Ward went on to win
the award provided by Kenworth, in
conjunction with the U.S. Chamber

of Commerce Foundation’s Hiring
Our Heroes Program and Fastport
Trucking Track Mentoring Program.
He received a Kenworth T680
Advantage equipped with the
fully integrated Paccar Powertrain
equipped with a fuel-efficient 455hp Paccar MX-13 engine, Paccar
12-speed automated transmission,
and Paccar 40K tandem rear axles.
“There were a lot of deserving
drivers that could have won this
award, so I’m very humbled to have
won,” Ward said. “I’m very grateful
for all of the sponsors and for
Kenworth to donate the T680.”
As an owner-operator, Ward is
about as ambitious as they come.
Since receiving his Kenworth T680
in December 2018, he has already
racked up 24,000 miles with hopes
Continued on Page 66
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to exceed 135,000 miles by the end of the year.
“The T680 is a great truck to drive,” Ward said.
“The Paccar MX-13 engine provides plenty of
power and is very quiet, and the gear shifts are so
smooth you don’t even really feel it change. Plus,
the turning radius is phenomenal.”
Since becoming an owner-operator, Ward has

Trucker and military veteran Quinton Wards sits in the driver’s seat
of his 2018 Kenworth T680 Advantage after winning the Transition
Trucking: Driving for Excellence award. Kurt Swihart, marketing
director for Kenworth, is in the passenger seat. (Photo courtesy of
Kenworth)

continued to drive for Werner Enterprises and
is still an active ambassador for the Operations
Freedom Fleet. With the ability to create his own
schedule, Ward can pick and choose freight that
will take him to Operation Freedom Fleet events.
The Kenworth T680 now features a specially
designed military wrap featuring Kirra, who is
always a passenger on the road.
Becoming a driver may never have been in
Ward’s original cards, but it’s an industry he has
embraced, and he continues to find similarities
between the trucking industry and his years spent
serving in the Army.
“There is a lot of comradery in the trucking
industry that most people don’t realize,” he said.
“More times than not, drivers will pull over to lend
a helping hand…we’re all in this together. It’s very
similar to the military.” LL
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Become an OOIDA member.
Representation • Information • Truck Insurance
Medical Benefits • Business Services • DOT Drug Testing
Fuel Card • Product Discounts

800-444-5791 • www.ooida.com
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TECHNOLOGY ANALYSIS

The reality for driverless cars
is that we’re at a ‘kindergarten-level’
with the technology it would take.
By Wendy Parker, staff writer

M

issy Cummings doesn’t recommend choosing
commercial pilot as a career.
This might seem like a strange statement for a pilot
to make. Cummings admits to getting blow-back from
her fellow pilots for saying so. Because before Missy
Cummings earned her Ph.D. in systems engineering at the
University of Virginia, she was a Navy jet fighter pilot.
Currently, she’s directing the Humans and Autonomy Lab
at Duke University.
“There’s a reason I chose academia over going into
airline aviation,” she said. “Commercial airline piloting is
mind-numbingly boring. Years ago, there were five people
in the cockpit, and they were all necessary. Today, there
are two people – soon to be one, and then maybe none.”
Cummings believes aviation will likely suffer the first
real effects unmanned transportation will have on human
workforce.
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“Environmental ease is the advantage,” she said.
“Today we rely on the pilot to make quarterback moves
that require expertise, but almost everything in the
process can be automated. We will see fully automated
airline freight long before we’ll see driverless commercial
trucks.”
Hype in marketing and media have increased a lot of
the general public timeline expectation. Misunderstanding
and incorrectly using terms associated with autonomous
technology increases the hype. Headlines like “Trucking
company uses autonomous technology to haul loads” can
be extremely misleading.
The problem is “autonomous technology” can
mean anything from cruise control to lane assist. An
autonomous vehicle has any number of events in which it
can do something without a prompt from the driver.
Pretty much every trucking company out there has
some form of an autonomous truck. Autonomous features
increase in increments to build upon multiple systems to
maintain control without driver assist, or “self-driving”
technology. But even “self-driving” is a misleading term.
Think of autopilot in a commercial airliner. Refer
back to Cummings’ statement about relying on the pilot
for quarterback moves, and note that autopilot is only
applicable in some conditions. There is always a point at
which control is expected to be relinquished to the pilot.
This is also true with self-driving vehicles.

© carlos castilla - Fotolia.com

Self-driving trucks
are more futuristic than
the hype would indicate
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Driverless trucks are just that. There is never a point in
which the passengers or freight are expected to do anything
other than sit in the vehicle. That’s further in the future than
a lot of marketing companies would like to promote.
“The reality is in the near future these technologies will
get more advanced, but we are at a kindergarten-level for
driverless cars,” Cummings said.
Research at the Humans and Autonomy Lab focuses
on the multiple sociotechnological issues involved with
interactions and integration of human beings with complex
autonomous technology.
“We’d like to encourage the idea that this shouldn’t be a
‘war against the machine’ mindset but instead a partnership
in which humans can, and will, be the coaches of this
technology.”
Transitioning manual activities to fully autonomous is
easier for some tasks than others. Cummings describes four
levels of information-processing behaviors and the level of
uncertainty involved in the activity that have to be taken
into consideration with
each level toward full
autonomy.
“Skill” is a level in
which an action itself
is mastered. It’s much
easier to automate a
repetitive factorylike
motion that never
changes. There are
no other factors to
consider. Mastering a
skill, such as drilling
the same hole in the
– Missy Cummings, director of Humans
same place over and
and Autonomy Lab at Duke University
over again, is fairly
simple, because there
is little to no uncertainty.
Once skills are mastered, “rule-based,” or behaviors
guided by subroutines, are considered. An example might
be learning to turn on flashers while backing up a trailer,
while mastering the skill of backing a trailer. There are two
layers of processing behaviors in action. Multiple rules and
multiple skills raise the level of uncertainty.
That’s where “knowledge” comes in. Practicing a
combination of skill mastery and rule-routine fosters a
knowledge-based level of function. Let’s take the trailer
example a step further. A knowledge-based decision would
be knowing that even if you can accomplish the skill and
have your flashers on, you shouldn’t back over a human
standing in the way. You have the ability to determine it
would be fine to back over a plastic bag, but you know the

© carlos castilla - Fotolia.com

“We have time to
come together and ask
questions about these
issues, and the trucking
professionals of today
owe it to drivers of the
future to start having
these conversations.”

Continued on Page 70
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Role allocation for
information-processing behaviors
(skill, rule, knowledge, expertise)
and the relationship to uncertainty
EXPERTISE
KNOWLEDGE

Uncertainty

RULES
SKILLS

Computers
Credit: Journal of
Cognitive Engineering
and Decision Making

Humans

Relative strengths of computer vs. human information processing

difference between a plastic bag and a human being.
The fact that your environment has such an enormous
amount of variation increases the levels of uncertainty.
“Expertise” is the ability to combine all three levels
of information-processing behaviors to successfully
overcome extreme examples of environmental variation.
Understanding a 48,000-pound load of bottled water
will act a whole lot different in an emergency stop than a
22,000-pound load of toilet paper requires expertise.
The extremely diverse nature of commercial trucking
requires a level of expertise that makes it an unlikely
candidate for becoming fully automated anytime soon.
Cummings’ personal connection to the trucking
industry allows her some insight to the specific needs
and concerns of today’s drivers.
“My father drove a truck in the mid-’60s before he
joined the military. My uncle drove a truck for as long
as I can recall. I was raised in a very blue-collar family
and understand the concerns drivers might have about
automation.”
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While Cummings said she believes that self-driving
cars aren’t likely for at least another 20 years, she thinks
trucking is a special case.
Fatigue is a serious concern among long-haul drivers.
Some over-the-road routes that involve long, flat
stretches of highway become monotonous.
“Health and well-being of drivers might improve if
they were using driver-assist technology,” she said.
“This won’t take their job away. It will improve their
working conditions and make the job more appealing to
younger generations as the technology develops.”
For the immediate future, trucking jobs are safe from
total robot takeover. Driver interaction and equipment
will change with the progression of autonomous
technology, but according to Cummings, the time scale
is probably longer than most people think.
“We have time to come together and ask questions
about these issues, and the trucking professionals of
today owe it to drivers of the future to start having these
conversations.” LL

© SOMATUSCANI - Fotolia.com; © gear std - Fotolia.com
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IN THE COURTS

Ninth Circuit upholds California’s
low-carbon fuel standard
By Mark Schremmer, associate editor

Calling the regulation “innovative”
and “nondiscriminatory,” the U.S.
Court of Appeals for the Ninth
Circuit upheld California’s lowcarbon fuel standard.
The ruling on Jan. 18 affirmed
the district court’s judgment that
the previous and current versions
of the regulation didn’t violate the
Commerce Clause.
“California should be encouraged
to continue and expand its efforts
to find a workable solution to
lower carbon emissions or to slow
their rise,” the court wrote. “If no
such solution is found, California
residents and people worldwide will
suffer great harm.
“We will not at the outset block
California from developing this
innovative, nondiscriminatory
regulation to impede global
warming. If the fuel standard works,
encouraging the development of
alternative fuels by those who
would like to reach the California
market, it well help ease California’s
climate risks and inform other states
as they attempt to confront similar
challenges.”
California’s low-carbon fuel

standard, which is originally based
on a 2006 state law, has mandated
the reduction of California’s rate of
greenhouse gas emissions.
Plaintiffs in the case were the
Rocky Mountain Farmers Union and
several other trade organizations,
including the American Trucking
Associations. The plaintiffs contend
that all three versions of California’s
low-carbon fuel standard violate
the Commerce Clause by
regulating extraterritorially, and by
discriminating against interstate and
foreign commerce.
The Ninth Circuit defended the
district court’s previous ruling.
“The Commerce Clause also
does not treat regulations that have
upstream effects on how sellers who
sell to California buyers produce
their goods as being necessarily
extraterritorial,” the court wrote.
“(This case) reflects the
commonplace proposition that
states may regulate to minimize the
in-state harm caused by products
sold in-state, a central aspect of the
state sovereignty protected by the
Constitution.”
The three-judge panel voted
unanimously. LL

More than
a fuel saver

Safety • Stability • Savings
Using AirtabsTM will add stability to your
tractor and/or trailer ...
improve tractor and trailer handling in crosswinds
and improve your mirror visibility in wet conditions.

Technical information www.airtab.com
To purchase 262-394-5752 or www.buyairtab.com
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The return back home
Some trucks get sold and change ownership several times,
but today we have a story of 67-year-old Kenneth Dunlap
and his stunning Freightliner that made it all the way back
home to him. It is always pretty cool when a truck makes a
return to an owner who really appreciated the truck he
previously owned.
Kenneth was born and raised in Oklahoma and currently
resides in Quinton, Okla., with his sweet wife, Donna, who
he married on Aug. 30, 1969. He started driving in 1977
and is the first and only generation of truckers in his
family. In 1993, he purchased his first truck, a 1989
Freightliner FLC. Donna would often ride with Kenneth,
as they enjoyed time together on the road.
Running the truck full time, Kenneth was leased on to
Warren Transport out of Waterloo, Iowa, and remained
running full time for them, working in their machinery
division pulling flatbed, step deck and RGN trailers. In
1998, Kenneth and Donna purchased an Oklahoma
sanitation company, hauling trash with garbage trucks. He
continued trucking over-the-road for five years after the
purchase of the sanitation company until it became
apparent that he was needed at home to help work at the
family business. When he came off the road, he kept
ownership for the FLC for two or three years, and then he
sold it to a company not too far away in Oklahoma. That
company eventually evolved into a fleet of Peterbilts, and
they were no longer running the FLC. Fortunately, 2016
was the turning point, as Kenneth purchased the truck back
with the idea of going trucking again.
If y’all came to the 2018 Guilty By Association Truck
Show, you may have gotten a glimpse of the truck while it
sported an almost complete restoration, but now the final
remaining changes have been completed. They are quite a
sight. The Freightliner was first dropped off at 4 State
Trucks in 2018. Restoration work started in July and was
completed, allowing Kenneth to pick the truck up and
proudly take it home to Oklahoma at the end of November.
As previously mentioned, the truck is a 1989 Freightliner
FLC, which is a fairly rare and unique body style these
days, and it is definitely a head-turner!
It has a 425hp 3406 B Model Cat under the hood, a ninespeed transmission, 3:90 rears (prior to restoration, the
truck had 4:33 rears) and is a 255-inch wheelbase.
But that’s not all. The Freightliner received a full
exterior makeover, including a total paint job on not only
72 LAND LINE
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The bold lines of the Freightliner FLC are timeless.

Ken chose new Pete style boxes for his rig.

The retro 20-inch steering wheel complements the white dash panels nicely.

the cab and sleeper but also on the chassis and suspension.
Many items were upgraded, including the stainless sun
visor, WTI rear fenders and brackets, nine new LED bullet
cab lights, a custom stainless bug shield by the 4 State
Trucks fab shop, and 6-inch Lincoln Chrome exhaust
MARCH/APRIL 2019
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This ’89 model stands tall, proud and ready to roll!

stacks. A custom grille made by 12 Gauge Customs was
installed, a new frame cover, Pete-style battery boxes, a CSM
rear light bar, and not only a rear receiver hitch by 4 State but
also a B&W turnover ball hitch up on the rear of the frame
behind the fifth wheel.
Though the exterior is quite impressive, make sure to check
out the interior, with the old-school style steering wheel, several
paint touches that bring the exterior colors to the inside of
the truck, and complete custom upholstery that truly captures
attention.
With a recent unfortunate turn of events, the idea of Kenneth
going back on the road has been delayed for a while because
of health reasons. Not one to be discouraged, Kenneth remains
passionate about the trucking industry and especially his
Freightliner. He is content knowing his ol’ truck came full
circle, making the return home. LL

Bryan “Boss Man” Martin and his family own and
operate 4 State Trucks in Joplin, Mo. They have
been entrenched in trucking for three generations
and have but one focus: To serve America’s
truckers and assist in keeping them “looking good
and rolling proud” as they travel the highways.
The truck was fully accessorized, inside and out, front to back.
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TEST DRIVE

Nearly silent eCascadia to begin production in 2021
By Suzanne Stempinski, contributing field editor

What makes no noise, travels at a high rate of speed and
delivers freight? How ’bout the eCascadia.
With a range of about 250 miles (for now), this Class
8 electric truck is a work in progress. Four motors (one
on each hub) provide power to the wheels through the
electric axle. That means no engine block, no fuel tanks
and no DEF.
It’s unnerving how little noise it makes. No vibration.
You can stand next to it and hear nothing. Not even
a hum. I had the chance to get behind the wheel in
order to take it for a brief test drive. I climbed aboard,
strapped in and looked for the key in order to fire it up.
Nope. It was already running.
Daimler Trucks North America CEO Roger Nielsen delivers the first
Freightliner eM2 electric commercial vehicle to Penske Truck Leasing CEO
Brian Hard. The eM2 is the first of the Freightliner Electric Innovation Fleet
that Penske will use in California and the Pacific Northwest, signaling
a watershed moment in sustainable transportation. (Photo courtesy of
Freightliner)

It’s unnerving how little noise it makes.
No vibration. You can stand next to it and
hear nothing. Not even a hum.

“Are you sure?” I asked. “I don’t hear anything.”
It was on. I put it in D, released the brakes and
prepared to head around the track at the Las Vegas
Motor Speedway. None of the cues that we get from a
diesel truck were present. No growl, no vibration, no
upshift or downshift. Just smooth and fast. No lag from
a foot on the pedal to the response at the wheels.

Platooning Hits the Ditch
While technological advancements are moving faster
than a hot load, not every idea that sounds good and
looks good on paper makes it in the real world.
At the CES event in January, Martin Daum, member
of the Board of Management of Daimler AG. Daimler
Trucks & Buses, announced, “We are not going to
prioritize platooning anymore.”
That is connecting trucks with a following distance
below 40 feet. The intention was to reduce drag and
wind resistance, which would save fuel. In a laboratory
environment, it was great. On the road with less-thanperfect conditions, it was not a good fit. It took more
fuel to rebuild a broken platoon than the fuel savings.
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Grossing about 75,000 pounds with a 53-foot trailer
in tow; this was not a load of sailboat fuel. The truck
packed batteries between the frame rails and in the
“saddle” (the area where the fuel tanks used to be) to
provide power. While the truck offers eco-friendly
operation, it is still developing a platform for weight
control. So far, the tractor is still 6,000 pounds over a
similarly configured diesel engine truck. And while 250
miles on a charge may get you a one-way ticket from
Dallas to Oklahoma City, it’s not yet ready to take you
from Chicago to Des Moines, Iowa. Local and regional
applications, however, can look to this truck in the near
future. Production will begin in 2021.
The recently established Electric Vehicle Council
gathered customers with fitting applications for eTrucks
to have in-depth conversation about next steps in
eTruck deployment. These quarterly meetings will pave
the way for a more electrified future in transportation.
The first electric eM2 was recently delivered to
Penske Truck Leasing in Carson, Calif. The allelectric Innovation Fleet is the result of a nine-month
collaboration between the two companies to produce
and test electric commercial trucks in real-world
applications.
Stay tuned for more on electric vehicles. LL
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LICENSING

SCDMV drops requirement for leased operators to get U.S. DOT number
By Greg Grisolano, digital content editor

A new requirement from the South
Carolina Department of Motor
Vehicles that began Jan. 1 ended after
only a little more than a month.
The South Carolina DMV was
requiring commercial motor vehicle
owners who were leased to motor
carriers to register for a U.S. DOT
number to renew their International
Registration Plan, or IRP, account. The
requirement was dropped on Feb. 8,
thanks to the efforts of employees in
the Owner-Operator Independent
Drivers Association’s Permits and
Licensing Department.
Registrant DOT numbers haven’t
existed since 2011, when the Federal
Motor Carrier Safety Administration
ended that practice.
The problem, says Crystal Minardi
of OOIDA’s Permits and Licensing
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Department, is that owner-operators
who are leased to carriers may have
found themselves in automatic
violation of their lease agreements by

“If you’re not the motor carrier
responsible for safety, you should
not have a DOT number, period.”
– Crystal Minardi, OOIDA’s Permits and
Licensing Department

obtaining their own U.S. DOT
numbers.
“These are owners that are leased to
a motor carrier,” she said. “The
problem with that is FMCSA no
longer issues DOT numbers to
registrant-only … so they’re applying
for DOT numbers as intrastate
carriers.
“If you’re not the motor carrier
responsible for safety, you should not

have a DOT number, period,” she said.
Going forward, the South Carolina
DMV will only require the DOT
number of the motor carrier
responsible for safety in order to
complete the IRP registration
application.
Minardi says that CMV owners who
have those intrastate DOT numbers
need to deactivate them.
“What we need to do is focus on the
South Carolina owners of those
vehicles that did obtain a DOT
number. We need to work on getting
those DOT numbers inactivated.”
South Carolina members with
questions can call OOIDA’s Permits
and Licensing Department at
816-229-5791. LL
Land Line Now news anchor Terry
Scruton contributed to this report.
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TRUCKING ESSENTIALS

Countering

counterfeits
With the proliferation of online
parts sales, counterfeit parts
continue to infiltrate the system.
But not without a fight.

C

ounterfeit parts have long been a problem in the
U.S. and not just for big trucks but your personal
vehicles as well.
Too many times when a conversation about counterfeit
products come up, people often think about purses, shoes
and things that “don’t hurt anyone.”
While knock-off name brand tennis shoes bought
on a street corner may just be a style and trademark
infringement issue, counterfeit automotive products
especially pose a real danger to those who use them.
These fake products are being bought, and even sold,
without anyone spotting them. And perhaps most
disturbing of all, these look-alikes are not subjected to
quality control or safety testing.
It is a worldwide problem, and while counterfeiters
once stayed away from trucking supply chains because the
distribution network is so narrow, the proliferation of such
phony products has become more common over the past
25 years.
The parts are built with substandard materials and are
not entirely up to specification. That allows them to be
sold for roughly 60 percent of the cost of an authentic part
and still make a nice profit.
To highlight just how substandard the materials can be
in counterfeit products, there were cases out of Nigeria
where brake pads were made of compressed grass. In
1997, brake pads made of sawdust caused a school bus to
catch on fire, killing seven children.
While those examples are extreme, even the smallest of
parts failing not only can cause safety concerns but also
damage to your truck.
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The Motor and Equipment Manufacturers Association,
also called MEMA, has a membership of more than 1,000
vehicle suppliers that manufacture and remanufacture
original equipment. The organization has long been in
the battle to find legal remedies to shut down the flow of
counterfeit parts into the U.S.
One growing area of concern is online sales.
“Historically, online sales have not been a significant
means of counterfeit parts entering the domestic or
global marketplace. This is changing as China and
other countries experience a phenomenal growth in
e-commerce, resulting in an increase in counterfeit parts
in the international online environment,” Ann Wilson,
MEMA senior vice president of government affairs, wrote
in formal comments to the United States Intellectual
Property Enforcement Coordinator in November.
Counterfeit goods offered as genuine brands are more
readily available online in the local market and globally
because of the nature of the internet.
Wilson explained in her comments that online sales
have become more attractive to counterfeiters over the
years because of the lack of inspection.
“Instead of containers or pallets arriving at U.S. ports,
which are subject to routine inspection, online orders
typically are fulfilled individually. While these shipments
are in containers with other individual packages, the
nature of the small shipments creates challenges for U.S.
Customs and Border Protection to identify and seize
counterfeit product,” Wilson wrote.
MEMA is pressing the intellectual property enforcement
coordinator, an executive office in the White House, to
form task forces and find ways to strengthen protections
against counterfeiting in online transactions.
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The growing threat on the net
By Jami Jones, managing editor
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The Office of the Intellectual Property Enforcement
Coordinator has its hands full, according to a February
report to Congress. Working with the Federal Bureau
of Investigation, the Intellectual Property Enforcement
Coordinator busted countless forms of commercial and
state-sponsored trade secret thefts.
Investigations in the report detail theft of trade
secrets ranging from financial information, to aviation
schematics, to information on circuit boards in
autonomous trucks.
On July 12, 2018, Xiaolang Zhang was indicted for
theft of trade secrets. According to the indictment,
Zhang is alleged to have taken a confidential 25-page
document from Apple, his employer, containing
detailed schematic drawings of a circuit board designed
to be used in the critical infrastructure of a portion
of an autonomous vehicle. The wrinkle was Zhang
returned to China after leaving Apple and went to work
for X-Motors, a company in the autonomous race.

How do I know a part isn’t counterfeit?

Unfortunately counterfeiting, or more appropriately the
theft of intellectual property rights, is so diverse and

prevalent in a variety of markets which means that it’s
tough for authorities to magic wand it away with one
piece of legislation or enforcement blitz.
That means it really comes down to you on your dayto-day purchases.
The International Anti-Counterfeiting Coalition
has been battling counterfeiting since 1979. The
organization recommends consumers use the “Three
Ps: Price, Product and Place.”
It almost should go without saying, but if the price
is too good to be true, it probably is. Before buying a
part, do some research and get the average range of the
product’s price before grabbing at a steal of a deal.
Your eyes are one of your best weapons. Inspect the
quality of the product. Look at the labeling and details
of the package, anything from a typo to a banged up
box can be a tip off.
When it comes to where you buy, go with reputable
dealers. Legitimate product is not sold on street
corners, in flea markets, mall kiosks, dark alleys
or on suspect online auction sites. Know who is an
authorized dealer for the product you are planning
to purchase, and make your purchases from the most
legitimate source possible. LL
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What’s not being counterfeited?
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IN THE COURTS

Indiana Supreme Court determines
company didn’t misclassify drivers
By Mark Schremmer, associate editor

Applying the ABC test, the Indiana Supreme Court
ruled that a company did not misclassify its drivers as
independent contractors.
In a unanimous decision, the Indiana high court
determined on Jan. 23, that Q.D.-A., a business that
connects drivers with customers who need too-large
vehicles driven to them, established all three prongs of the
ABC test to show that its drivers were not employees.
The ABC test presumes that a worker is an employee
unless an employer can establish that:
A. The individual has been and will continue to be
free from control and direction in connection with
the performance of such service, both under the
individual’s contract of service and in fact.
B. The service is performed outside the usual course of
the business for which the service is performed.
C. The individual is customarily engaged in an
independently established trade, occupation,
profession, or business of the same nature as that
involved in the service performed, or the individual is
a sales agent who receives remuneration solely upon
a commission basis and who is the master of the
individual’s own time and effort.

The Indiana Supreme Court determined that Q.D.-A.
established all three prongs by proving that the driver
was not under the company’s control or direction, that the
driver performed a service outside the company’s usual

course of business, and that the driver ran an independent
business.
“Q.D.-A. gave no guidance to driver on how he should
perform his work and never evaluated or monitored him,”
the court wrote. “Driver
could refuse jobs with no
repercussions, work for as
“Q.D.-A. gave no
many drive-away companies
guidance to driver
as he wanted, negotiate his
on how he should
per-trip pay, and call in at his
perform his work
own convenience for jobs.”
and never evaluated
According to court
or monitored him.”
documents, a driver, who
– Indiana Supreme Court was not named, signed
a contract with Q.D.-A.
that referred to him as
an independent contractor. The driver then filed for
unemployment with the Indiana Department of Workforce
Development after parting ways with the company.
Because Q.D.-A. did not pay unemployment taxes for
the driver, the department investigated to determine if the
driver should have been classified as an employee. After
the investigation, the department decided that Q.D.-A.
failed to prove any of the prongs under the ABC test.
Q.D.-A. protested the decision and eventually took the
case to the Court of Appeals, which reversed the decision
and said that the company satisfied the ABC test.
The Indiana Supreme Court agreed that the company
proved the driver was an independent contractor. LL
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IN THE COURTS

Third Circuit rules that New Jersey’s ABC test not pre-empted by F4A
By Mark Schremmer, associate editor

In a precedential decision, the U.S. Court of Appeals
for the Third Circuit ruled that the Federal Aviation
Authorization Administration Act of 1994 does not preempt New Jersey law for determining whether a truck
driver is an employee or independent contractor.
The Third Circuit on Jan. 29 affirmed a previous
decision by the U.S. District Court in New Jersey.
Essentially, the ruling is a blow to trucking companies
that attempt to mislabel its truck drivers as independent
contractors while treating them as employees.

“Nothing in that goal, however, was meant
to exempt workers from receiving proper
wages, even if the wage laws had an
incidental impact on carrier prices, routes or
services.”
– U.S. Court of Appeals for the Third Circuit
The case stems from a class action lawsuit filed by
truck drivers Ever Bedoya, Diego Gonzalez, and
Manuel Decastro against American Eagle Express, a
trucking company based in Illinois. The lawsuit alleged
that AEX misclassified the drivers as independent
contractors when they are actually employees under
the New Jersey wage and hour law and the New Jersey
wage payment law.
AEX moved for judgment, arguing that the drivers’
claims were pre-empted by the FAAAA, which
prohibits states from enacting or enforcing policies
“related to a price, route, or service of any motor
carrier.” The district court ruled that the FAAAA
doesn’t preempt New Jersey’s ABC test for determining
employment status.
The New Jersey ABC test says a worker is deemed an
employee unless the company can demonstrate that the
individual is free from control, the service is outside the
usual course of business, and the individual is engaged
in an independently established occupation.
AEX argued that applying the New Jersey law
may require it to shift its model away from using
independent contractors, which will increase its
costs, and in turn, its prices. Specifically, AEX said
that if it can no longer use independent contractors,
then it will be forced to recruit employees, bring
on a human resources department to manage them,
acquire and maintain a fleet of trucks and pay expense
reimbursements, provide fringe benefits, plan and
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dictate delivery routes and timing, and pay overtime wages
and employment taxes.
The Third Circuit rejected those claims, saying that New
Jersey’s ABC test doesn’t prevent trucking companies from
hiring independent contractors. Instead, it only determines if
the driver really is an independent contractor.
“While we have no doubt that the disruption of a labor
model could have negative financial and other consequences
for an employer, this impact on the employer does not equate
to a significant impact on Congress’ goal of deregulation,”
the court wrote. “Congress sought to ensure market forces
determined prices, routes and services. Nothing in that goal,
however, was meant to exempt workers from receiving
proper wages, even if the wage laws had an incidental
impact on carrier prices, routes or services.”
The court concluded that typical state wage and hour
laws weren’t the kind of pre-existing state regulations that
Congress was concerned about when it passed the FAAAA.
“Accordingly, any effect the New Jersey ABC
classification test has on prices, routes or services with
respect to the transportation of property is tenuous and
insignificant,” the court wrote. “As a result, the test is not
pre-empted.” LL
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By Paul Abelson SENIOR CONTRIBUTING TECHNICAL CONSULTANT

MAINTENANCE

Q&A

Wheel fire, electric trucks
I had a wheel fire this week on the driver’s side.
The tire burned up and ruined the brakes and
hub. It even melted some bearing metal. My mechanic
wants to replace the entire axle, including the brakes on
both slides. Do I need to do all that, or is he trying to pad
my bill?

A

As with many maintenance issues, the answer is
“maybe.”
Here are some of the factors to be considered. The first
task in any repair operation is to determine the initial cause
of the damage.
If you don’t
correct the cause,
you’re liable to
see the problem
recur. With wheel
ends, replacement
on both sides is
recommended.
It keeps traction,
braking and wear
even.
Wheel fire
Fires – all fires
– need three things: fuel, oxygen and ignition. With wheel
fires, the tire, brake lining or even lubricating oil or grease
can be the primary fuel, followed by the tire itself. Those
are ever-present, so the real question is what started it.
Yours is a timely question. Because of an increase in
“thermal events,” TMC recently conducted a survey to
determine the causes, frequency and severity of fires. This
is a first step in forming a task force. Preliminary results
indicate two primary causes of wheel end and tire fires:
brakes and wheel bearings.
Brake problems arise when a shoe does not fully
disengage after application. That causes continuing friction,
causing the drum to heat above the tire rubber’s ignition
point. If the drum and wheel can’t dissipate the heat fast
enough, drum temperature rises enough to ignite the tire.
This brake drag can be caused by any number of things.
Bushings in the mechanism may be worn. Seals or air lines
may leak.
Remember, while increased air pressure applies the
service brakes, high pressure air keeps the parking brakes
released. A leak in an air line may allow the spring to
overcome release pressure resulting in brake drag. There
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have been many reports of air lines damaged by debris
thrown up when run over by a truck. That’s why it’s so
important to listen closely for any sounds of air leakage
during pre- and post-trip inspections. Today’s trucks are so
powerful that they can easily overcome the drag caused by
a damaged brake system, especially when in cruise control.
Be alert for smoke.
Another leading cause of wheel end fires is improper
bearing adjustment. Adjusting wheel end bearings is a
job for skilled technicians. Don’t try it unless you have
experience in maintenance. It requires specialized tools,
including specific seating tools, dial indicators and gauge
blocks. The procedures are laid out in TMC RP618, Wheel
Bearing Adjustment Procedures. They should be followed
precisely. The only exceptions are with preadjusted or
unitized wheel ends that come adjusted from the factory.
Always make sure there is adequate lubrication to the
wheel ends. And never give the wrench an extra push “just
to make sure it’s snug,” as some mechanics like to do.
Over-tightened bearings can create friction heat of
1,300 degrees, more than enough to ignite lubricants and
tires.

Q.

I drive a dedicated run from Cleveland to San
Diego, out one week and back the next. I have
been reading a great deal about all the new electric trucks
that will be out soon. I will be ready to buy a new truck in
two to three years. Do you think I should consider an
electric truck?

A

You ask a very intriguing question but one best
answered when you are closer to buying your truck.
At several major trade shows around the world, some very
interesting technologies were introduced that will affect the
future of electric trucks. At the same time, all the major
truck makers and several upstarts like Tesla and Nikola
announced prototype Class 8 trucks for regional use.
There are still many uncertainties about electric rigs.
What shall the power source be, batteries, hydrogen or
something else? What will be the layout? A central motor, a
motor on each axle, or one at each wheel end? How far can
they go on a charge? How will power be replenished? What
sort of maintenance, if any, will be needed? Answers to
these questions may change over the next few years.
Granted, electric power does have many advantages.
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Adjusting wheel end bearings
is a job for skilled technicians.
Don’t try it unless you have
experience in maintenance.
Some prototypes have as much as 500 hp at each wheelend (2,000 hp total). Electric motor peal torque is at
zero rpm. No hydrocarbons are burned (at least not on
the truck), so no costly exhaust aftertreatment is needed.
Because power and torque curves match performance
demands, no heavy transmission is needed. Nor is a
heavy drive train, because power will be transmitted by
relatively light wires.
Great progress has
been made in battery
capacity, but prototype
trucks are still limited
to local pickup and
delivery or regional
haul, around 300
miles under optimum
conditions, not the
Electric trucks
long haul you do.
There’s an infrastructure consideration. How much
electric capacity is there to recharge all the batteries that
will be in service? Environmentalists demand cleaner
vehicles but resist the building of more generating plants.
Local and regional carriers can use available power at
night with capacity from existing sources, but where will
you recharge when driving out west? It will take years to
create charging capability comparable to what we have
with diesel today.
Even with hydrogen cell technology, we will need new
infrastructure to produce, store and deliver the gas. I
think there is a great future for electric trucks, including
Class 8 long haul, but that future is more than three years
away. Until then, my opinion is that you should stay with
a tried-and-true diesel, and let the major fleets do the
testing. LL
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DO YOU HAVE A
MAINTENANCE QUESTION?
Send your maintenance question to Land Line Magazine,
PO Box 1000, Grain Valley, MO 64029; email them to
Maintenance@LandLineMag.com or fax questions to
816-443-2227.
Although we won’t be able to publish an answer to
all questions in Land Line, we will answer as many as
possible.
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By Howard Abrams PBS TAX & BOOKKEEPING

TAX TIPS
Beware of tax law changes
I cannot file my taxes by
April 15. What should I do?

You should file an
“Application for Automatic
Extension of Time,” Form 4868. An
extension means that you are
extending the filing of your income
tax return until Oct. 15. By filing the
extension application, you will
eliminate a late filing penalty.
However, it is not an extension of
time to pay any taxes due. Therefore,
if you think you are going to owe
money on your 2018 return, you
should get it paid by April 15 so you
can eliminate the late-payment
penalty.

Doing your own tax
return can be an
extremely dangerous
endeavor. It’s not the
accuracy that I’m
worried about. It is
the content that could
really hurt you.
A general rule is to have paid at
least 100 percent of the total tax from
your 2018 tax return to eliminate or
reduce underpayment penalties. An
extension is valid even though the
estimated balance due is not paid. If
you’re in a refund situation and you
file an extension, there will not likely
be any underpayment of penalties. If
you owe taxes and pay the balance
when you file your tax return after
April 15, even though you have a
valid extension, you will be hit with
late-payment penalties, but not the
late-filing penalty.
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business financial information. Any
taxpayer who has an installment
agreement for a prior year cannot file
Form 9465. In that case, they will
have to negotiate with the IRS.

Q

My tax return is finished,
but I don’t have the money
to pay for it. What can I do?

A

File the return on time
without payment, or file for
an extension to avoid the late- filing
penalty of 5 percent per month up to
25 percent. If you think you can
make the payment within a few
months of filing, pay as much as
possible with the return or extension.
Mail the balance when you receive
the IRS notice of tax due. The sooner
you are paid in full, the more you
save in penalties.
Paying by credit card is another
option, although a percentage of
the payment will be charged as a
convenience fee plus interest at the
credit card rate. This can be costly. If
you owe $25,000 or less, attach Form
9465 to your tax return in order to set
up a payment plan.
You also can arrange a payment
plan online. Use the IRS online
payment agreement application. If
you owe over $25,000 up to $50,000,
you must attach Form 433-F if you
do not agree to make your payments
by electronic funds transfer. Form
433-F, “Collection Information
Statement,” asks for personal and

Note: You can also file Form 1127,
“Extension of Time to Pay.” You
must show hardship and certain
financial information. This form can
eliminate the late-payment penalty.
However, there is no guarantee it will
be approved.

Q

I had problems paying the
balance due on my income
tax return. What can I do so I don’t
have the same problem in the
future?

A

You should pay quarterly
estimated income taxes.
Paying your estimated taxes when
due eliminates this problem. When
you received your income tax return,
it should have included estimated tax
vouchers for the coming year. If you
do not pay those, you may not only
owe income tax but your balance due
will include penalties. The purposes
of the vouchers are follows:

n Enables you to prepay in
potential taxes on your next year’s
income tax return.
n Can eliminate underpayment
penalties.
n Help eliminate the burden of
having to come up with a large
tax payment due on your income
taxes.

If you have trouble paying the
vouchers during the year, or if you
have an abundance of cash in your
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checking account, you need to do an
analysis to find out why.

Q

I have been hearing a lot
about taxpayers preparing
their own tax returns. Are they
doing the right thing? Should I be
preparing my own tax returns and
save the preparation fee?

W-2 income and mortgage interest
deduction, other items, such as your
sole-proprietorship and depreciation,
retirement plan, contributions and so
forth, can cost you more tax dollars
than you’ll ever pay a tax preparer.
LL

This article has been presented by
PBS Tax and Bookkeeping Service,
a company that has been providing
income tax and bookkeeping services
Doing your own tax return
to the trucking industry for more than
can be an extremely
a quarter century. If you would like
dangerous endeavor. It’s not the
further information, please contact us
accuracy that I’m worried about.
at 800-697-5153. Visit our website at
Computer-generated tax returns will
PBSTax.com.
always add up and be accurate. It is
Everyone’s financial situation is
the content that could really hurt
different. This article does not give
you. By dangerous endeavor and
and is not intended to give specific
accounting and/or tax advice.
content hurting you, I’m referring to
Please consult with your own tax or
the ultimate result. Other than a
Dental_Memories
2018.2.2
7/16/18
2:43 PM professional.
Page 1
accounting
straightforward tax return, such as

A
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By Jeff McConnell & James Mennella ATTORNEYS AT LAW

ROAD LAW
We get a lot of calls from drivers wanting to “fight” their
traffic ticket.
If you’ve called us before, you know that the first thing
we do is ask some basic questions about your ticket, such
as what were you charged with? What state were you in
when you got the ticket? What state is your driver license
issued from? Are there any other convictions on your
three-year driver record? What town/city is the listedcourt located in? What’s the “respond by” date listed on
the bottom of your ticket?
We ask these questions because it helps us understand
your charge and what a conviction of the particular
charge(s) would mean to you. When you give us this
type of information, together, we can make an informed
decision as to how best to help you and whether fighting
this particular ticket is really worth it.
As always, we hope the question-and-answer
information listed below is helpful to you, and we look
forward to hearing from you with any questions you may
have about your particular ticket, accident or related legal
problem.

Q.

I was using my GPS to make a delivery just
south of Minneapolis when I was stopped and
given a ticket for “off truck route.” I explained to the
officer that, according to my GPS, there was only one
way in and out of my delivery location, and I was
following my GPS directions as required. The officer
still gave me a ticket, told me the fine amount was $50,
and I didn’t have to appear in court if I just paid the
ticket. I’m from Texas, and this was a one-time trip to
Minnesota for me. What should I do?

A

Your charge is a “moving” violation but not a
“serious” violation, according to the Federal
Motor Carrier Safety Regulations. That means you don’t
have to worry about your CDL being disqualified if you
simply pay the ticket. However, if you’re convicted of
your charge, it will be put on your permanent driver
record. So, you basically have three options: First, simply
pay the ticket and have the moving-violation conviction
placed on your permanent driver record. Second, enter
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your plea of not guilty, have your case set for a bench
trial, and personally appear to testify to your innocence.
Last, hire an attorney to discuss your matter with the
prosecutor/judge and try to have your original moving
violation dismissed or amended to a nonmoving violation
without a trial and without you having to personally
appear.
If you decide to plead not guilty and ask for a trial,
in most cases, you’ll actually have to come back to
Minnesota and appear in court to testify. As you stated
above, coming back to Minnesota may be very difficult,
if not impossible, for you because this particular delivery
was a one-time trip. Also, even if you decide to appear for
trial, there’s no guarantee that you’ll be found not guilty.
Likewise, even if you hire an attorney to appear in court
for you, there’s still no guarantee that the prosecutor/judge
will agree to dismiss or amend your original charge.
So, would simply paying your ticket and taking a
conviction for this particular charge really hurt you?
Again, it depends on your particular situation. What’s
your company’s policy regarding convictions of moving
violations? Do you have any other moving violations on
your current, three-year driver record? What’s your home
state’s policy for convictions of moving violations? If, for
example, your company only cares about speeding tickets,
being convicted of “off truck route” may not be a problem
for you. As for your home state (Texas), if this is the first
moving-violation ticket you’ve received within the past
12 to 36 months, a conviction of this ticket may not be a
problem for you.
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Is it worth it to fight?
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So, would simply paying your
ticket and taking a conviction
for this particular charge really
hurt you? Again, it depends
on your particular situation.
What’s your company’s policy
regarding convictions of
moving violations?

Q.

I was driving in rush-hour, bumper-to-bumper
traffic in Kansas City, Kan., and I got a ticket
for following too closely. I explained to the officer
that it’s basically impossible not to follow too closely
when you’re in bumper-to-bumper traffic. The officer
said he didn’t care and gave me a ticket anyway. My
company only cares about speeding tickets, so I was
thinking about just paying the ticket and being done
with it. What do you think?

A

© sergign - Fotolia.com; © hafakot - Fotolia.com

Unfortunately, your particular charge,
“following too closely,” is considered to be a
serious traffic offense, according to the FMCSR. So,
even though your company may not care about this
particular charge, you have to be very concerned about
it because even one conviction of a serious traffic
offense may make you ineligible for liability insurance.
As important as it is not to be convicted of this
particular charge, your best bet would be to appear in
court or contact a lawyer for advice before simply
paying this ticket. LL

Send any questions or comments regarding transportation
law to: Jeff McConnell and James Mennella, Road Law,
3441 W. Memorial, Suite 4, Oklahoma City, OK 73134;
call 405-242-2030, fax 888-588-8983, or contact us via
RoadLaw.net.
This column is the opinion of the writer and does not
necessarily reflect the opinions of Land Line Magazine or
its publisher. Please remember everyone’s legal situation
is different. Consult with an attorney for specific advice on
your situation.
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OOIDA
on the road

By Land Line Staff

The Spirit swings through the South on the way to MATS
Jon Osburn, skipper of OOIDA’s touring tractor-trailer, the
Spirit of the American Trucker, says that the February issue
of Land Line Magazine is one that every truck driver should
get their hands on. Jon gives out magazines at his stops
across the U.S.
The February issue also was all about grassroots advocacy
and how to get involved.
The point – and the truckers who stop by The Spirit get it,
Jon says – is that the voice of truckers needs to be heard as
officials address these issues. It takes a little effort, but it isn’t
that difficult. Read February’s magazine to get some pointers.
The lead story in the February edition weighed issues on
the regulatory agenda, including hours of service, speed
limiters, unscrupulous practices in the freight brokerage
industry, and other issues.
As it travels across the United States, in March The Spirit
is scheduled to take a tour of the South. The tour starts in
Shreveport, La., and then heads to Tallulah, La.; Jackson,
Miss.; West Memphis, Ark.; and Glendale, Ky.
Jon and The Spirit end the month in Louisville, Ky., at

SpiritTruck 3_2019

2/7/19

4:31 PM

Page 1

the Mid-America Trucking Show. The annual truck show
is scheduled for March 28-30 at the Kentucky Exposition
Center.
MATS began in 1972 with 83 exhibitors. This year, at least
1,000 exhibitors are expected.
The PKY Truck Beauty Championship will be in the J Lot,
directly behind the West Wing and Pavilion at the Kentucky
Expo Center. That is where you’ll find The Spirit.
OOIDA plans to have two booths at the 2019 show, just
like last year: Booth 11128 in the North Wing and Booth
65229 in the West Wing.
More info on the show can be found at TruckingShow.com.
After MATS, Jon heads to Georgia
and Florida. LL
Senior Member Jon Osburn has been an
OOIDA member since 1993. A former longtime
owner-operator, Jon has also worked as a
paramedic and a Navy hospital corpsman. He
lives with his wife, Vicki, in Boise, Idaho, and
travels with his loyal co-pilot, Sassi the dog.

ITINERARY FOR THE
OOIDA MOBILE DISPLAY: MAR/APR 2019
Mar
Mar
Mar
Mar

4-7
8-10
11-14
16-19

Petro, Shreveport, LA
T/A, Tallulah, LA
Petro. Jackson, MS
Jerry Fritts, Jr Petro
W Memphis, AR
Mar 21-24
Petro, Glendale, KY
Mar 26-31
MATS, Louisville, KY
Apr 3-6
OOIDA Board Meetings
Apr 10-13
T/A, Cartersville, GA
Apr 15-17
Petro, Ocala, FL
Apr 19-21
T/A, Vero Beach, FL
Apr 23-25
T/A, Baldwin, FL
Apr 26-29
T/A, Marianna, FL
Apr 30-May 1 T/A, Mobile, AL
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I-20,
I-20,
970I-55,

Exit 8
Exit 171
I-20
Exit 4

I-65, Exit 86

I-75,
I-75,
I-95,
I-10,
I-10,
I-10,

Exit
Exit
Exit
Exit
Exit
Exit

296
368
147
343
142
4

Thanks to Western Star Trucks for
their generous use of the 2017
5700 EX Phantom II. Western Star’s
support of OOIDA, its mission and
its members is greatly appreciated.
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INDUSTRY
CALENDAR
MARCH2019
28-30 Mid-America Trucking Show, Kentucky
Expo Center, Louisville, Ky. For more information, visit
TruckingShow.com.

APRIL2019
11-13 ExpoCam Montreal 2019, Bonaventure, Montreal.
For more information, visit ExpoCam.ca.
13 Wheat State Antique Truck Show at Newell’s Truck
Stop in Newton, Kan. Go to ATHS.org or find ATHS Wheat
State Chapter on Facebook for information.
23-28 Central California Chapter Antique Truck Show
and BBQ at the Amador County Fairgrounds in Plymouth,
Calif. Go to ATHS.org for information.
26-28 75 Chrome Shop Truck Show, near Exit 329
off I-75 in Wildwood, Fla. For more information, go to
75ChromeShop.com.

MAY2019
3-4 Midwest Pride in your Ride Truck & Tractor Show,
Tri-State Raceway, Earlville, Iowa. For more information, visit
MidwestPrideInYourRide.org.

MARCH/APRIL 2019

4 - MA 19.indd 87

More industry events@ LandLineMag.com

9-11 East Coast Truckers Jamboree, Kenly 95 Petro,
Kenly, N.C. For more information, visit Kenly95.com.
12 Mother’s Day Truck Convoy benefiting Make-A-Wish
Foundation at the Burle Business Park, Lancaster, Pa. For
more info, visit http://philadesv.wish.org/ways-to-help/convoy
or email chaynes@philadesv.wish.org.
30-JUNE 1 Wheel Jam Truck Show in Huron, S.D. For
more information, go to WheelJamTruckShow.com.
31-JUNE 2 Memory Lane Car and Truck Show at
the Sauk County Fairgrounds in Baraboo, Wis. For more
information, visit SaukCountyFair.com, email
v12pete@live.com or call 608-963-8849.
30-JUNE 2 ATHS Convention and Truck Show at the
Grand Sierra Resort in Reno, Nev. For more info, visit
ATHS.org/2019Convention

JUNE2019
1 Semi Casual Truck Show, Bristol, Tenn. More info:
SemiCasualTruckShow.com.
7-8 Joplin Truckers Jamboree at the Joplin 44 Petro in
Joplin, Mo. For more information, go to Joplin44.com.
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STRANGE

THINGS
FILTHY

&

LIES

By Wendy Parker, STAFF WRITER

The road can be a wild and wonderful place. It’s like the internet come true, only with fewer cats
and more “nekkid as hell” characters, most of which have no business being publicly nekkid as
hell. Today’s crazy world may have satire taking a last, gasping breath, but there remain notable
and mentionable strange things. Of course, you can’t serve up an order of strange things without
at least fair warning of the possibility of filthy lies. For legal purposes, and all.

Don’t eat the brown brownies

You have to live a long time before coming to the point
where it’s necessary to ask if the brownies being sold
at a bake sale fundraiser are “regular” or “high test.”
Depending on what state you’re in these days, it’s a valid
and procedurally important question.
Upon entering the vastly weird world of over-the-road
trucking, I was immediately cautioned about accepting
toothpicks from strangers. Anyone who’s been around a
minute may remember Bolivian Marching
Toothpicks.
(I have never personally been
offered anything as benign as
a toothpick, but this here’s
a family place, and we’ll
leave the sordid details to
imagination.)
For those who aren’t
familiar, here’s a
cautionary tale from
Don.
Don drove a truck for 35 years. He trained
an uncounted number of drivers during the latter part of the
20th century. Don has seen things. Strange things.
“Well, we were down around Atlanta, must have been the
late 1980s sometime. Atlanta always seemed bad for that
kind of stuff. If a trainee was
going to get in trouble, it was
probably gonna be in Atlanta,”
Don said.
“This ol’ boy come
from a farm out in
the sticks. He’d never
been anywhere south
of a cow patty. He
was a polite young
man but didn’t have
much experience out
in the world. Biggest
city he’d ever been to
was Columbus, Ohio, so
needless to say, when we
hit Atlanta in late afternoon
traffic, he was rattled. I
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knew a place we could stop over by the Farmer’s Market
in East Point, but it was a rough little stretch of road with
some pretty crazy characters.”
“So we pulled off and I told him, ‘We’re gonna eat and
take a break and wait for this traffic to thin out. This ain’t a
truck stop. Mind yourself not to take up with anyone, and
you’ll be just fine.’”
Don said he handled himself well. He was a little wideeyed seeing some of the corner girls, but for the most part
he kept his head down, ate his supper.
“Like I said, he was a polite kid – went on to be a helluva
trucker,” Don said. “I felt comfortable sending him out to
the truck by himself while I settled up the bill and visited
the head.
I went on back out to the truck about a half an hour later,
climbed up in the shotgun side. I no sooner hit the top
step before the kid said, “Mr. Don, sir, I think I made a
mistake.”
Don said he looked inside and that kid’s eyes were
“spinnin’ like pinwheels.” He had a death-grip on the
steering wheel.
“Thank God, he hadn’t started the truck yet,” Don said.
“Boy, what have you gotten into?” Don asked the
youngster.
He told Don a guy offered him a toothpick on the way out
of the restaurant, and he took the dang thing.
“It was just a toothpick, Mr. Don, I didn’t take up with
nobody – he offered me a toothpick, sir,” the kid told Don.
Said he popped it in his mouth and by the time he’d got
across the parking lot, he knew he’d made a
mistake in the “took up” department.
“I don’t know what that poor ol’ boy got a hold
of, but he couldn’t drive for two days and his doggone
eyes didn’t stop whirling around until we got to
Jackson, Miss,” Don said. “From then on out, I made
sure to be specific about what I meant by ‘taking up
with folks’ to my trainees. Mind yourself, carry
your own toothpicks.”
Duly noted, Don. Although the days of loaded
toothpicks may have come and gone, it’s always
a good idea to keep personal hygiene products
of your own on the truck. Especially toothpicks.
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It’s illegal to drive an El Camino while wearing a
kimono in Kansas. Least that’s what I heard at the
counter of knowledge in Amarillo, Texas.
I also heard you’ll get a ticket for driving a big truck
through seven different towns in Indiana, even if you’re
delivering in them. They don’t post any signs because
the state patrol chooses them at random once a month,
so no one can make a list for you.
And guess what else? Some of the FMCSA hours-ofservice exemptions are so complicated, they contain
exemptions inside of exemptions.
Two of these are filthy lies. One is true and the reason
writing satire about the FMCSA is becoming harder
every day.
If a rule is so poorly formed as to need exemptions
within the exemptions, y’all need to quit it. You keep
on exempting while you’re exempting, and we’re
gonna tear a hole in the space-time continuum or at
least make it unenforceable.
(The rule, not the space time continuum. We are
definitely not ready to mess with all that just yet.
The space-time continuum, not the rule. See how this
gets convoluted real quick? Humans have barely got
highway travel down. Can you imagine what would
happen on a Friday afternoon at an Atlanta time-travel
portal? I shudder to think.)
When a rule becomes so arbitrary as to be
unenforceable, it’s a bad rule.
Strange things and filthy lies, out.
Join us next month when we
discuss the perils of hauling
Easter eggs through Scramble,
Nev., during a scorching
rain. Be safe out there. LL
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On to the filthy lies.
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GPS, and how I learned to hate it
We have all heard the story from
several months ago about the truck
driver who followed his GPS into the
woods and became totally lost in the
great Northwest.
Out of range of cellphone coverage
and human contact, this poor guy
was in a bad way. I give him credit
for protecting his rig and the load of
food he was carrying, as he never
broke the seal to eat some of his
cargo while he was stranded.

My past three trucks
have had in-dash
factory-mounted GPS
units, and I can’t count
the number of times
they have lied to me.
Of course, the comments I heard
and read from drivers had him
convicted in the court of public
opinion. I don’t agree with those
opinions, as we have all been there.
Anyone who says they haven’t is
lying. I was reminded of the quote
(true or not, I don’t know) when
pioneer Daniel Boone was once
asked if he had ever become lost. ol’
Dan’l replied, “I can’t say I was ever
lost, but I was once bewildered for
about three days.”
Well, I am here to tell you, no
matter how smart you think you are,
it can happen.
My past three trucks have had
in-dash, factory-mounted GPS
units, and I can’t count the number
of times they have lied to me. My
parameters have been correctly
90 LAND LINE

4 - MA 19.indd 90

programmed, so the little darlin’
knows how long I am and how much
the truck weighs. Still, it has tried to
send me down a commercial-zoned
street in Alexandria, Va., with a 13foot, 2-inch bridge. I knew better and
went a different way. But what about
the guy who doesn’t know that until
– uh oh?
Or my recent entertainment venue
gig in Pittsburgh that had me on the
river next to the stadium. I got in
there just fine, despite some pretty
tight turns. Getting out proved to be
a bit more of a challenge. GPS said
turn right here, follow this street,
turn left and make a right on the
ramp to I-279 north. My GPS didn’t
mention construction, concrete
barriers and a skinny access road not
made for big trucks. I was three lanes
out and could not make the turn. I
couldn’t really blame the GPS, but I
did anyway.
My current gig often has me going
to jobsites and places not always on
a map, let alone a GPS coordinate. I
take that into consideration and use
my laptop and Google Maps and
go into satellite view for a usually
accurate look at what I am dealing
with. This is not perfect, but you get
a feel for whether I can get in and
out without too much aggravation.
It is particularly handy in residential
areas. An adventure several weeks
ago was a great example.
An oil drilling outfit in western
Pennsylvania had an equipment
trailer to move, and it looked pretty
good on the map. I Googled the
location, checked the satellite view,
and put it into my GPS. Bobtailing
in, suddenly my GPS changed my

course and had me take a hard left.
With no safe place to stop, I motored
on. The wide road got skinnier and
skinnier, and then a few twisty turns
into remote farm country, where I
swore that I heard Punxsutawny Phil
laughing at me.
Right about then, I was very
thankful I did not have a trailer but
kept thinking, “what if?” And I made
a mental note that I am not coming
back out this way. Upon arrival,
the foreman asked which way I had
come in, and when I told him he
laughed. He said it happens often,
usually with worse results. Had I
gone by my written directions and
not listened to the GPS, I would have
been fine.
Lesson learned.
Because I have been driving for
more than a few weeks, I reflect on
what we did before all this modern
satellite technology made our lives
easier. I remember having a briefcase
full of maps, detailed city maps of
Brooklyn and Manhattan, the North
Jersey areas, Boston, Los Angeles
and Dallas. I can’t remember ever
really having an issue. Calls to a
customer were usually from a pay
phone with a pocket full of quarters.
I had notebooks full of directions
to customer locations in case I ever
went back. It’s a habit I continue to
this day.
Although I have been called a
dinosaur, I do embrace and use
technology to make my job easier.
The main thing to remember is that
they are tools and sometimes have
flaws, so you can’t totally trust them.
Just ask the laughing groundhog. LL
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Tandem Thoughts: Toll trolls, if you
toll them, they won’t come
I have my GPS set to avoid tolls. I refuse
to pay for driving on roads that are in worse
condition than the roads without tolls.
Michael A. Hamilton
Funny how the government exempts themselves
from everything they shove off on the rest of us,
isn’t it?
Jeromy Hodges

Virginia lawmakers eliminate tolling option
in revised I-81 funding bill
Good, now I don’t have to drive around Virginia.
Mike Bowen

Trucking company to pay $11M for
fatal crash involving parked truck
If you’re stopping on the shoulder of the highway
for any other reason than an emergency, you are
asking for trouble!
Reece Phillips
If you are not having a medical emergency (that
does not include having to pee) or broke down,
you have absolutely no business pulling off on the
shoulder.
Terry Hutton
Need more rest areas.

Odysseus Stefanis

Dozens of truckers picket Port of Baltimore
over excessive hours of delay
Not to mention they have a special system that
you have to register and it takes 24-48 hours to
activate. I thought that’s why we had TWIC?
Dylan Pratt

Tandem Thoughts: Embark, an autonomous
truck developer, pats itself on the back
Wait until the ice and snow cover all those
sensors and cameras.
Ed N Lisa Soule
Just put a trash can in front of it and walk away.
Eric Chapman
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OOIDA

OOIDA congratulates its newest Life and Senior Members

Life Members

Clifford G. Adams
Robert Albaugh Jr.
Robert Anderson
Kenneth Arwood
Richard Baldwin
Swaran Ball
Roger Barker
Juan Barroso
Mike Bates
Fred M. Beckman
William Beierschmitt
Frank Bell
Paul Berg
Marc Bethel
Mark Billings
Randy Birk
Rudolph Birks
Ervin Bontrager
James Borntrager
John Botts
David Bowen
Wallace Boyden
Terry Brooks
Eugene Brown
James Brown

Dean Burke
Fieldon Bush
Nicholas Cardullo
Jose Casas
Jimmy Castellano
Roger Clore
William G. Colbert
Bryan Covell
Wayne Dallos
Charlie Davis
Martin Di Giacomo
Douglas Doran
Daniel Fafinski
John Fanelli
Edgar Farmer Jr.
Gary Fitch
William Ford
Clay Frank
Alan Franks
Gary Frenzel
Russ E. Fuemmeler
Lori Gaskill
Fred Gholson
Jonathon Gibson Sr.
James Gillming

Gregory Gluth
Steve Goodall
Joseph Gouthro
Kenneth Green Jr.
Marcol Greenlaw
Ismayla Gueye
Robert Hamilton
Buddy Haney
Kris Hansen
Daniel Hansson
Paul Herem
Ken Hicks
John Hilton
Kim Hinds
Micheal Hinkle
Michael Hitt
Melroy Hokanson
Doug Holien
Wilhelm Horrix
Dale Huderle
Gary Jones
Ryan Joyce
Donald Keene
Ronald Kuhlman
Charles Langton
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Larry Newsom
Randall Nickel
Lynn Peters
Ron Phillips
Nelson Pinto
Albert Popoloski Jr.
Jack Post
Edward Primeau III
Harold Pulley
Leland Ramey
Norma Ramey
Robert Reeves
David Rickels
Johnny Roberts
Dave Roskam
Cecil Rowe
Joe Ruggiero
Jesus Salado
David Schluter
Gregory Scholting
Joseph Schuelke
James Shelley
Chuck Shelton
Rick Shepard
Brad Shively

Charles Simmons
Mark Simmons
Joseph Skilondz
Eugene Soukup
Don Stauffer
Dennis Studer
Kenneth Stuhr
William Szolonyinka
Peter Tildesley
Elisabeta Tudor
Liviu Tudor
Randle Tuxhorn
Glenn Tyson
John Walker
Bruce Walters
William White
Elwin Wilhoit
Robert Wood
Arthur Woolever
Gary Worthan
Mike Wyatt
Marvin Zimmerman
William Ziobron Jr.

Congratulations

Senior Members
Addison Alava
Samuel D. Alvord
Julie R. Andre
Marian Anghel
Chris Athanasiadis
William F. Bailey
Bruce L. Baker
Peter Bergen
Bradley Bergstrom
Abraham Bisani
Robert L. Blackman Jr.
Francis T. Bluer
Marcus A. Breaux
Sherwood Brown
Steven R. Busby
Jose Busetti
Daniel Carlan
James R. Cash
Petr I. Chmukh

Terry Lawrence
Roger Lee
Robert Lentine
Russell Letiecq
Andy Lichtensteiger
George Linkenhoker
Kenneth Lockwood
Ronald Long
John Luchow
Edward W. Lynn
Steve Marme
Cynthia Marshall
Michael Mast
Lynn Mattheis
Patrick McAdams
Marc McElroy
Daniel McGuire
Raymond Merkley
Maurice Merryman
Larry Meyer
Stanley Meyer
Melvin Miller
James Mininger
Hans Moser
Kenneth Neiswander

Robert Chris
Timothy V. Clark
James Floyd Clay II
Chris Colley
Keith M. Cooper
Constantin Corneanu
Timothy C. Crowe
Alen Culum
Rickie Davis
Cynthia Deelstra
Brent Standford Delano
Leonardo Diaz
Ainsley Morris Ducille
Shawn Evans
James D. Feldman
Jason M. Fitch
Juan Carlos Garcia
Bill George
William A. Gibson

Alvin Gil
Wilson L. Glover
Mikhail Gorelov
Andre F. Goss
Peter A. Gummo
Oscar Soto Gutierrez
Bennett L. Hardy
Kerry L. Hillukka
Stanley E. Hogan
Seth Jackson
Nicholas Eric Jenema
James Jurgensen
Keith L. Kimble
Charisse Kinney
Bruce A. Knapp
Michal Krol
Joseph M. Kujawa
Loretta Langley
Curtis Garvin Leps

Call 816-229-5791 or visit OOIDA.com to join today.
Julie Malone
Patricia A. Martin
Linda L. Mayhew
Lewis F. McKee
Peter F. Mendoza
Tony W. Mosley Sr.
Sharon Nelson
Josh L. Noble
Kevin Ohm
Kyle L. Parkhurst
Tim Perron
Louis Pickett
James Dan Potter
Jose Ramirez
Wayne R. Reeves
Matthew G. Reiner
Robbie Robertson
Humberto Roman
Pascual Rosales

Alan D. Schulz
Shenda Sensenich
Ricky L. Short
Milos Sinan
Lee Melbourne
Smith Jr.
Steven A. Smith
Tim Spaeth
Sandra Spiedel
David E. Spores
Bobby M. Stewart
Michael Sticlaru
Russell Stingley
Patrick Stone Jr.
Rebecca Suzanne
Alan R. Szabo
Gary Takacs
Danny W. Tally
Clayton A. Taylor

Angelia M. Tucker
Mikhail Vasilk
Raymond M. Vettel Jr.
William G. Watkins
James Cody
Westbrook
Jay R. Whalen
Richard L. White
Jeffrey Wieckhorst
Terry O. Wiley
Jason W. Winchester
Todd E. Winner
Amir Yehezkely
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EDUCATION

Prospective owner-operators can
get a leg up from OOIDA course
Class will be March 12-14 in Blue Springs, Mo.
By Land Line Staff

If you or someone you know
is considering a career as an
owner-operator, the OwnerOperator Independent Drivers
Association wants to help.
OOIDA has designed a
business education training
course with that in mind.
Truck to Success is a 2½-day
intensive training for those ready to take their first steps
toward becoming an owner-operator.
Truck to Success is scheduled for March 12-14 at the
Courtyard by Marriott in Blue Springs, Mo.
The class will be taught by true trucking experts
who have worked and do work for the largest trucking
association dedicated to helping drivers in all areas be
successful. The training consists of expert trainers and
interaction among participants. Some homework is
required for students to get the most from the course.
The Truck to Success curriculum is designed to follow a
logical transition from a company driver to an independent
contractor. Topics include:

Truck To
Success

•
•
•
•
•
•
•
•
•
•
•

Developing a business plan that works for you.
Buying a new or used truck.
Equipment financing.
Insurance.
Pros and cons of running under your own authority
or leasing on to a carrier.
New entrant safety audits and compliance reviews.
Drug and alcohol testing requirements.
Permits and licensing.
Taxes and business structures.
Brokers and factoring.
Current issues affecting the industry.

Registration for OOIDA’s Truck to Success class is open
to anyone – you do not have to be a member of OOIDA to
participate in the classes.
Tuition for the class is $495 per person. That includes
breakfast, lunch and snacks. Lodging is not included.
However, participants can book a room at the Courtyard
by Marriott and receive OOIDA’s corporate rate.
To register, visit OOIDAOnlineEducation.com.
Registries will be taken as space allows. A second class is
planned for Sept. 10-12. LL
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The OOIDA-Mary Johnston
Scholarship Fund

OOIDA, its board of directors and its
members thank

for its generous commitment of $10,000
to the OOIDA-Mary Johnston Scholarship
Fund for 2018/2019, PLUS an additional
$5,000 in memory of Jim Johnston.
Over the past 10 years, Shell has
contributed over $100,000 to the Mary
Johnston Scholarship fund.
OOIDA is grateful for Shell’s partnership
with OOIDA in this important member
program.

800-444-5791
www.ooidafoundation.org
LAND LINE 93
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PROTEST

Truckers picket Port of Baltimore
over excessive hours of delay
By Tyson Fisher, staff writer

Anywhere from 50 to 100 truckers
withstood freezing temperatures
Feb. 1 as they protested at the Port
of Baltimore. Delays of up to eight
hours had drained the wallets of
drivers, and some blamed a lack
of staff and equipment for the long
delays.
Dozens of truckers picketed
outside the Port of Baltimore in
response to hours of delay time that
are costing truckers who are paid by
the load. According to the Baltimore
Sun, about 50 truckers took part.
A trucker who spoke with Land
Line Now said that about 100 truck
drivers showed up.
Despite a $12 million investment
last year that added six more
cranes to the port, congestion is
still causing truckers to wait for up
to eight hours. Ty, a trucker at the
protest who asked his last name be
withheld, told Land Line Now that
by the time they get a load, they are
nearly out of hours. The driver also
said that a trucker can burn a quarter
of a tank of fuel at the port, further
cutting into expenses that drivers
will never recover.
Last June, the Maryland Port
Administration reported that the
442011 LandL 4.75 X 2.pdf

1

port recorded its best quarter ever
in its 312-year history. In 2017, the
port experienced a record year for
containers. The increased business
may be part of the problem, as some
truckers are claiming the port is not
doing enough to keep up with the
demand.
Kenyon, another trucker at the
port who spoke with Land Line
Now, also asking his last name
be withheld, said that the Port of
Baltimore and the International

Some truckers are
claiming the port is not
doing enough to keep up
with the demand.
Longshoremen’s Association have
been at odds in recent negotiations.
Even though the port invested in
more equipment, Kenyon said not
enough people are operating the
equipment.
On Jan. 24, the port was closed to
trucks for more than two hours as a
result of issues with the ILA and the
Steamship Trade Association. LL
Land Line Now’s Mary McKenna
contributed to this report.
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BUSINESS

U.S. Xpress to end investment in U.S.-Mexico operations
consecutive year of margin
improvement in 2019. The plan will
be executed in stages over the next
several months.
“We concluded that these
operations required a comparatively
high level of fixed investment per unit
of revenue and created lane
inefficiency in the U.S., because

By Land Line Staff

U.S. Xpress Enterprises plans to exit
its U.S.-Mexico cross-border
investment, according to a company
news release in late January. Citing
financial reasons, the company will
reduce invested capital by about
$40 million.
The Chattanooga, Tenn.-based
carrier said the exit is part of its
capital allocation and profit
improvement initiatives. Additionally,
U.S. Xpress expects to record an
approximate $12.3 million noncash,
pretax loss on equity investments for
the fourth quarter of 2018.
According to the news release, these
changes align with U.S. Xpress’
continued efforts of its strategic
overhaul designed to drive
operational improvement as the
company strives to deliver its third

“Serving freight to and
from the border did
not maximize revenue
per mile or meet our
other network planning
priorities.”
– U.S. Xpress President Eric Fuller

serving freight to and from the border
did not maximize revenue per mile or
meet our other network planning
priorities.” U.S. Xpress President and

This plan
has
Year-Round
Enrollment

CEO Eric Fuller said in a statement.
Fuller went on to say that in 2018
the combined Mexico and allocated
U.S. operations failed to keep pace
with improvements in the company’s
U.S. over-the-road and dedicated
truckload operations.
U.S. Xpress’ cross-border
operations involved a 95 percent
equity ownership in Xpress
Internacional. As part of that
ownership, the company maintained
investments in the United States,
including a trucking terminal in
Laredo, Texas; approximately 700 dry
van trailers; and tractor capacity for
serving freight to and from the border.
The recent move will include
selling the investment of the Mexican
entity to existing managers.
Operational transitions are expected
to be completed during the second
quarter of this year. LL

ACA-Compliant Minimum
Essential Coverage for
Self-Employed Individuals
OOIDA offers a Minimum Essential Coverage (MEC) plan,
a self-insured health and welfare benefit plan that gives
access to important medical screenings, vaccines, counseling
and more to help participants stay healthy. This MEC plan is
compliant with the Affordable Care Act.
• Year-round enrollment
• Available in 48 states
• Affordable Care Act compliant
• Covers more than 60 Wellness and Preventative Services
• Can be group list billed

OOIDA Medical Benefits Group

800-715-9369
medben@ooida.com www.ooida.com
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Call the OOIDA Medical Benefits Group
today for information.
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the complete selection
of items available.
Order online, or
call 800-444-5791

96 LAND LINE

4 - MA 19.indd 96

MARCH/APRIL 2019

2/27/19 11:40 AM

THE CLASSIFIED

ACCOUNTING
MBA Tax & Bookkeeping.................. 98
Taxation Solutions....................... 97,100
Todd Knapp, CPA............................ 101

BUSINESS SOLUTIONS
Capital Lending................................. 99
Corporate Capital.............................. 99
Eagle Capital..................................... 98

MARKETPLACE
Direct-mailed to over 216,000* professional truckers
Our audited subscriber base includes owner-operators (53%), small and medium fleets (19%),
and company drivers (21%). With our pass-along readership, Land Line reaches over 460,000
individuals. As the official publication of OOIDA, Land Line provides the trucking industry with
sharp insight into every aspect of trucking. From legislative and regulatory issues, to equipment,
products, services, industry news, lifestyle and profitability. Land Line stands out as the primary
business publication for professional truckers. Advertising in Land Line gets results.
RATES
Column-inch (3-col. page)................. $150
Color (per ad)..................................... $150

Land Line Magazine
1 N.W. OOIDA Drive, Post Office Box 1000
Grain Valley, Missouri 64029
1-800-444-5791

Lightspeed Dispatching.................. 100

*Subject to Audit

Neal Freeman Investments............. 101
XFactors........................................... 100

LEGAL SERVICES
Eckert & Associates.......................... 98
Road Law......................................... 101

PRODUCTS & SERVICES
American Truck Historical Society...101
BH Tubes............................................99
Cruise King.......................................100
Donvel...............................................100
Electrowarmth....................................99
Freight Movers School................98,101
Gateway Supply...............................100
Great American Chrome Shop..........98
SouthPointe Radiator.........................98
Van Alstine..........................................98

TRUCKERS BOOKKEEPING SPECIAL OFFERS
OWNER OPERATOR
Tax Services

$14.99 weekly

TRUCKERS CORPORATE

TRUCKERS CORPORATE

Complete Care Tax Service

Enterprise Services

$24.99 weekly

$39.99 weekly

Tax consulting as needed

Tax consulting as needed

Tax consulting as needed

Quarterly tax estimates

Quarterly tax estimates

Quarterly tax estimates

SOFTWARE & ONLINE TOOLS

Federal & state tax return
personal

Federal & state tax return
personal

Federal & state tax return
personal

Loadtraining.com.............................. 98

Bottom line tax minimizer

Bottom line tax minimizer

Bottom line tax minimizer

The Truckers Helper.......................... 99

Personal financial review

Personal financial review

Personal financial review

Secure online portal

Secure online portal

Secure online portal

Profit maximizer

Profit maximizer

Monthly profit & loss statements

Monthly profit & loss statements

Year-to-date profit & loss
statements

Year-to-date profit & loss
statements

Monthly/annual profit & loss
comparison

Monthly/annual profit & loss
comparison

Bookkeeping

Bookkeeping

Unlimited business consultations

Unlimited business consultations

TRUCKING OPPORTUNITIES
Colorado Atlantic Express.................99
Dart.....................................................98
Debrick Truck Line..............................99
TERMS
OOIDA members receive a 10 percent
discount on all classified advertising rates.
Land Line makes no endorsements or
guarantees
regarding
any
advertised
products or services. The publisher also
reserves the right to refuse or withdraw
advertising at their discretion. Contact Tim
Kelly for information on advertising in Land
Line’s Classified Marketplace.

FREE

ATION
CONSULT

Call or visit us
online today!

Payroll services

Corporate
Supporter

Entity formation

www.truckertaxtools.com l 1-877-966-2477
Charges May Apply due to Size of Fleet & Date of sign up
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Replace Your
Rusted Coolant Tubes
With Stainless Steel

FREE

SHIPPING
Mention
this ad!

SouthpointeRadiator.com
Family Owned for Over 30 Years

1-888-780-4894

www.downtimeclaims.com
Trucking Attorneys

The Great American Chrome Shop caters to owner operators
Bumpers • Stacks
Bugshields • Train Horns
Sunvisors

Bugscreens • Dash Accessories
Polishing & Sealing
Tank Covers • Fenders
Mudflaps & Accessories
Full Line of Lighting & LEDs

• Business Interruption Claims
• Trucking Accidents
Free Initial
Consultation
• Insurance Claims
• Loss of Use/Income/Loads

(904) 278-7688
info@downtimeclaims.com

MBA Tax &
Bookkeeping Service
Free Tax Consultation - Limited Time Only!
• Income Tax Preparation
• Bookkeeping
• IRS Problem Resolution
• LLC & Inc Filings

Call 816-229-5791
to advertise
in the Marketplace
98 LAND LINE
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Over 10 Years of
Trucking Tax
Experience!

We can help with Back Taxes, Payment
Agreements, Offers in Compromise and More!

WE KNOW TRUCKING!
Call for Free Tax Organizer!

1-888-407-1669
www.mbataxhelp.com
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Do you qualify for the new
20% deduction introduced in 2018?

TRUCKER TAX HELP

Accountants & CPA’s who have
worked in the trucking industry
n Corporate & Individual Tax Returns
n All 50 States n IRS Issues
n Year-Round Tax Advice

ARE YOUR
COOLANT TUBES RUSTY?

Our customers say it best:
“I have been driving 18 wheelers for the past
42 years. I set up my Corporation and hired
Corporate Capital to do all of my bookkeeping
and tax returns for my business. With them
doing my books I have offset my expenses
each year and pay the minimum in taxes.”
~ Robert Dowdy, Cisco Group, Inc.

Replace them with

BH TUBES

“We guarantee our
services, so call now!”

900+ different
models in stock!

Ashley Carlson, President/Owner

Custom and
hard-to-find tubes
also available.

855-810-4114

www.corpcapinc.com
2905 Lake East Drive #150 • Las Vegas, NV 89117

made from
stainless steel –
NO more rust!

• Glider Kits
• Mandrel Bent
• Fast, low-fee
shipping!
• #1 in Customer
Service

1-866-210-5545
www.bhtubes.com

Colorado- OR East CoastBased OO’s or Drivers
Must have 2-Years Experience CDL
10 Day-Trips Twice a Month
Colorado to Upper Northeast
80% Pay Structure plus FSC

$250k/150k miles/year
Contact Tom or Pat

jobs@coloradoatlantic.com

303-287-6297
OWNER/OPERATORS WANTED
Flatbed, Van, or Specialized trailers available
or pull your own • Weekly settlements
• Flexible Dispatch •Safety Award Program

800-255-6285
15% Off

for Land Line readers
Use coupon code: LL
Order Online!

MARCH/APRIL 2019

Class MA 19F.indd 99

Since 1958

Paola, KS

“YOUR SUCCESS IS OUR BUSINESS”
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FRE
CONSULTATIE
ON
Strong, Aggressive Trucker Tax Relief

Does the IRS say
you owe money?

STOP the

IRS Tax Monkey!

3 Wage Garnishments
n
3 IRS Seizures
n
3 Offers-in-Compromise
n
3 Bank Levies
n
3 Innocent Spouse
n
3 IRS Audits
n
3 Trucker Bookkeeping
n
3 Tax Prep (Current & Past)
n

DECKMATE
LADDER

A small, portable folding ladder for flatbeds designed
to hook onto the rub rails. A bolt-on bracket is
required for vans, reefers, straight & dump trucks.
n Support bar
n Weighs only 20 lbs.
n Extends to 53 inches
n Folds to 33 inches
n 18-Inches wide
n Anti-skids steps
n Non-pinch hinge
n 400 pounds capacity
n Hangs at convenient
working angle

(806) 665-7990
(806) 440-1126 or order online at

www.gotrailerladder.com
Deckmate @
All major credit cards accepted.

LLC

NEEDED:

1-877-966-2477

U.S. Distributor

Drivers who want
to make money!
All types of equipment
We will get you paid in all major lanes
LightSpeed Dispatching & Freight Broker
Agent offers freight dispatching to drivers
across the nation. We will get you TOP
DOLLAR on all freight movements.

www.truckertaxtools.com

PROVIDING HIGH-QUALITY DISPATCHING SERVICES

LightSpeed

Dispatching

Bus: 703-360-4524
Cell: 703-200-8045

Email: rogerdeansnell@yahoo.com

CRUISE CONTROLS!
DRIVE IN COMFORT!
HEAVY DUTY CRUISE CONTROLS
for all mechanical diesel engines.

$645.00

Drop Today – Cash Today
S

/7

NON-RECOURSE CT DEPOSCITARDS SFLO P/APPLICIATTCIOHNECKESS24
V
FACTORING• FREE D•IRFEREE F•UFERLEE T•RAFNREE S•ETFUREE C•RENDO RESERXFactors
Financial
SINCE
1990

(816) 220-1700 www.xfactors.net

OOIDA Corporate
Sponsor

• Pays for itself with a guaranteed fuel savings of . 2/mpg
• 2-Year 250,000 mile parts warranty!
• Kits for any class diesel truck. Includes electronic hand
throttle!
• Replaces any outdated or discontinued cruise system.

CRUISE KING, LLC. 507-334-0250
www.cruisecontrolking.com

THE CLASSIFIED MARKETPLACE
Direct-mailed to over 216,000* professional truckers
Our audited subscriber base includes owner-operators (53%), small and medium fleets (19%), and company drivers
(21%). With our pass-along readership, Land Line reaches over 460,000 individuals. As the official publication of
OOIDA, Land Line provides the trucking industry with sharp insight into every aspect of trucking. From legislative and
regulatory issues, to equipment, products, services, industry news, lifestyle and profitability. Land Line stands out as the
primary business publication for professional truckers. Advertising in Land Line gets results.

Call 816-229-5791 to advertise in the Marketplace
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Currently factoring? Give us a call for a better rate!

We want to be THE FACTOR in your SUCCESS

Fuel advances at
no additional fee
Same day funding
Free Online Broker/
Shipper credit checks
Fax, Email or Transflo
your paperwork

Fuel card program with
discount at the pump
No set-up fees/
contract term requirements
No minimum volume or
invoice size requirements

TRUCK FACTORING SPECIALISTS

APPROVAL BASED ON CUSTOMER NOT PERSONAL CREDIT HISTORY

866-770-7200 www.nealfreeman.com

IFA MEMBER • OOIDA CORPORATE SUPPORTER • APPROVED BY CH ROBINSON TO FACTOR THEIR LOADS HAULED BY YOU

IRS Tax Problems can impact your life negatively.
Let us help you get your life back on track!
20+ years Trucking Industry CPA and Tax Resolution Specialist!

l File back years taxes
l Amended tax returns
l Resolve IRS & State tax issues quickly
l Penalty abatements
l Offer-in-compromise & installment plans
l Release of tax liens & levies

Call Now! 1 (888) 561-6600 www.tdkcpa.com
tdkcpa@att.net

CPA

SM

America Counts
on CPAs

Corporate
Supporter

TruckMiles

®

“I purchased a copy of
TruckMiles and I can’t begin
to tell you how pleased I am
with the software. It helps
me plan my route much like
other much more expensive
trucking software. Another
feature that I love is the ability
to zoom into a specific area
and look for truck stops. Not
only does it show you where
they are but it also tells you
what services are available.
My accountant loves
TruckMiles too because I can
track all of my expenses for
the month and at the end of
the month all I have to do
is print it off and send my
receipts off to her. She was so
impressed that she reduced
my yearly fee because I am
able to do most of the work
for her.” – Lorne Daigle

l Calculate U.S., Canada, and
now Mexico mileages
l Practical & Shortest truck
routing methods
l Driver expense tracking
l Full color maps
l Multiple stop and location
entries
l Profit margin calculator

1-800-324-8588
www.ProMiles.com
ProMiles Software
Development Corporation
* plus shipping & handling
- Texas residents add 8.25% sales tax
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HOT
STUFF

COOL

SERVICES

Instant jump-start
and then some
The 12V JumpBooster JP30 jump-starter is designed specifically to
jump-start heavy-duty diesel trucks. The compact device produces
3,000 peak cranking amps and is safe, efficient and easy to use.
Weighing only 11 pounds, the JumpBooster JP30 uses highoutput lithium-ion batteries with microchip technology to prevent
overheating while delivering the massive power trucks need. It
comes with a host of versatile and practical features, including two
cigarette-lighter ports, two USB ports, an extra-bright LED flashlight,
and built-in smart cables. When it isn’t being used for firing up an
engine, it can be used to recharge a laptop, phone or tablet, and
other electronic devices. The JumpBooster JP30 has a seven-year
lifespan and can provide up to 5,000 starts. Safety features include
reverse polarity, low-voltage protection, short circuit overheat
protection and overdischarge protection. Visit LithiumHub.com or
call 704-360-9311 for more information and to purchase.

Solve all three Ds
– drag, deployment
and damage
The Rocketail Wing is an ultraefficient,
aircraft-style wing that is designed to
cut drag for significant fuel savings. The
patented, multiple-element airfoil creates forward lift while
it streamlines the rearward air flow. Rocketail’s swinghinge design automatically deploys and retracts the
wings whenever the trailer doors are opened or closed
with no driver involvement. The 15 pound wings are made
of one solid piece of durable, high-impact, gas-infused

polymer and are internally cross-braced with no additional
external or internal moving parts – just two, industrial-grade
steel swing hinges. Unlike other tail devices, rear extension is
just 14 inches and is as easy to install as a set of mud flaps.
For more information and to purchase, visit Rocketail.com
or call 858-926-2100.

Stay focused on the road
The B550-XT over the-head Bluetooth wireless headset from BlueParrott
is designed to enable professional drivers to use their voice to stay
connected while staying focused on the road. The headset is 100 percent
voice-controlled. It features Voice Control Pro, which can be used to control
calls, access voice assistants, and control apps, music and GPS directions
without touching a button. The B550-XT was created for all-day comfort,
24-hours of talk time and 500 hours of standby time coupled with industryleading noise cancellation that blocks out 96 percent of background noise.
It also boasts an IP54-rating to ensure water and dust resistance. For more
information, visit BlueParrott.com or call 800-742-8588.

The information on these pages is prepared for publication by Land Line’s advertising
department from promotional materials provided by selected manufacturers. The publishers
do not necessarily endorse any product or service featured in “Hot stuff and cool services.”
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Personal logistics made easy
The Dozop is a collapsible dolly that weighs less than 6 pounds and is fully
self-contained. When not in use, the dolly breaks down into a 20- by 6- by 3-inch
unit, making it the perfect space-saving size to be stowed out of the way in your
cab or trailer. All the parts needed for assembly store inside the self-contained
design, including the high-quality wheels that provide easy maneuverability
over many types of terrain. It can be assembled in about a minute
without tools and can be used to move,
push or pull up to 250 pounds. You
can get more information and order
the Dozop by visiting Dozop.com or
calling 786-310-0699.

Need more space?
In-Frame Storage Boxes from Belmor give you extra space for
personal belongings, tools, and accessories in your truck. The
boxes use the space between truck frame rails for discreet
storage. They are easy to mount and don’t require drilling to
install. Constructed from diamond plate aluminum and reinforced
with a weatherproof gasket lid, the boxes are durable enough
to withstand the most extreme weather conditions. A lockable
trigger latch allows you to secure your valuable items, and the
low profile appearance blends in with your truck’s exterior. The
boxes come in three size and depth combinations. Visit
Belmor.com or call 800-423-1855 for more information and to
locate a dealer.

Old made new
Remanufactured calipers from Bendix Spicer Foundation Brake offer a price
advantage while providing performance, warranty, and post-sales support. The
newly launched brake calipers are produced using the rigorous processes
and standards in place for OEM components. After inspection and
disassembly, used caliper cores are separated, blasted and cleaned,
and an e-coat is applied. Key components are replaced with new OEM
versions, and the calipers are reassembled and quality checked with the
identical equipment and standards Bendix uses for manufacturing new
calipers. Bendix remanufactured calipers are supported by field-tested sales
and service professionals; a veteran field technical support team; and the Bendix
Tech Team, an expert technical support group providing service advice, brake
system troubleshooting, and product training. For more information, call
800-AIR-BRAKE (800-247-2725) or visit FoundationBrakes.com.

If you have a product you would like featured, send a news release with a photo to
Sharon_Costanza@LandLineMag.com. All featured products are subject to editorial review.
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IN THE COURTS

Tennessee trucking company settles for $4M in driver wage suit
wage as a result of Western Express:

By Tyson Fisher, staff writer

Nashville, Tenn., trucking company
Western Express has agreed to pay
thousands of drivers a total of nearly
$4 million in a settlement for a class
action lawsuit. The lawsuit accused
the company of intentionally failing
to compensate drivers for hours
worked.
On Jan. 11, Western Express
reached an agreement with the
drivers for $3.825 million five years
after the lawsuit was filed. The
trucking company agreed to the
amount while denying liability and
disputing damages.
On Jan. 13, 2014, drivers for
Western Express filed the lawsuit,
claiming the company violated the
Fair Labor Standards Act. More
specifically, the lawsuit claims drivers
were not paid the federal minimum

STD_2018.2

7/16/18

2:41 PM

• Failing to compensate newly
hired drivers for time spent
during its initial orientation
program.
• Failing to compensate drivers
for travel time spent traveling
during normal business
hours.
• Failing to compensate
newly hired drivers for all
compensable time worked
during its over-the-road
training program.
• Failing to compensate drivers
for all compensable hours.

According to the lawsuit, the
maximum amount of time an
employer may dock an employee
who is on assignment for more
than 24 hours for sleeping and meal
periods is eight hours per day. The
remaining 16 hours per day is work

Page 1

time and must be paid. Due to
various duties that rendered drivers
continually on assignment, plaintiffs
argued they should have been paid
16 hours a day, or $116 per day at the
federal minimum wage.
The $375 weekly salary is the
equivalent of 51.72 hours of
minimum wage work. However,
plaintiffs claimed they worked more
than 52 hours per week.
Eventually, more than 4,000
drivers and former drivers joined
the lawsuit. Each class member will
receive a flat $50 payment plus an
additional pro-rated amount for
each week worked. The settlement
will provide an average of $450
per driver, after fees, costs and
administrative expenses are paid,
but before taxes. Attorney fees
will account for one-third of the
settlement. LL

Don’t let short-term
injury cripple your
business.
Protect yourself with OOIDA’s
Voluntary Group Short Term
Disability Plan.

Limited
Enrollment
Period for all
New OOIDA
Members!

• Guaranteed issue! New members have 60 days from their membership
effective date to enroll for this benefit – regardless of medical history.
This plan will only be available for existing members during the
annual open enrollment period, January and February of each year.
• 24-hour coverage for sickness or injury.
• Two plan options available with 30-day waiting periods before benefits
are payable – one with a $400 weekly benefit*, and one with a $500
weekly benefit*, if you are under age 70. You will receive 50% of the
maximum weekly benefit if you are between 70 and 75.
(*This plan will offset with other plans.)

• Maximum issue age is 60, coverage to age 75.
• $25,000 Accidental Death Benefit.
• Travel Assistance and Identity Management Services included at no
additional cost.
104 LAND LINE
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Call the OOIDA Medical Benefits

Group at 800-715-9369 for
more information and a quote on

this or other medical benefits available.
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Being on the road can get lonely without something
fun and meaningful to fill your down time. You can
make a difference in the life of America’s school
students as a TRUCKER BUDDY.
FOR MORE INFORMATION ON HOW
YOU CAN BE A TRUCKER BUDDY, GO TO

WWW.TRUCKERBUDDY.ORG
OR CALL 1-800-MY-BUDDY
LAND LINE 105
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By Terry Scruton LAND LINE NOW SENIOR CORRESPONDENT

ROSES to the Indy Hunger
Network for coming up
with a solution that deals
with both rejected loads and hunger
in the state of Indiana. After many
conversations with the Indiana Motor
Truck Association, the network
realized that truckers sometimes got
stuck with rejected loads of food that
were still good – they either didn’t
meet the standards of the company
or the company had ordered too
much.
So they created the Food Drop
program, which allows truckers to
divert those rejected loads to food
banks across the state. They’ll take
anything – frozen, dry or refrigerated
– as long as it’s still edible. The
program started in 2017 but was
expanded to more cities in the state
in 2018. So if you find yourself in
Indiana with a rejected load, go to
IndyFoodDrop.org to find out how
you can help.
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roses

and

ROSES to a letter that
appeared in the Pensacola
News Journal not long ago,
detailing an act of kindness involving
a trucker. The letter came from
Patricia Edmisten of Pensacola, Fla.,
and told how she was on a family
trip near Naples when she witnessed
a trucker stop his truck, get out and
give a homeless man some money
before shaking his hand and getting
back in the truck.
She wrote that “there was
something especially touching about
the trucker and his gesture – the
deliberate stopping of his megasized
rig, regardless of the drivers waiting
behind him; his agile descent from
the truck; the reach for his billfold;
and the offering of, not only money,
but also his hand, that cemented the
link between the recipient and the
giver.”
So ROSES to this mystery trucker
and ROSES to you, too, Patricia,
for not letting a good deed go
unrecognized.

razz

berries
ROSES to History.com,
the website of The History
Channel, for an article they
ran not long ago detailing how a
certain trucking organization came
into being. More than that, it was
a history lesson (go figure!) in the
horrible conditions truckers were
dealing with way back in 1973 and
how one trucker J.W. “River Rat”
Edwards, made a decision that
would change trucking forever.
Edwards, in case you didn’t
know, started the trucker’s strike
that eventually led to the formation
of OOIDA. He also became the
association’s first president. It’s a tale
we know all too well around these
parts, but it’s good to see it getting
some more mainstream exposure.
RAZZBERRIES to the
state of South Carolina for
considering the idea of tolling
Interstate 95. That in and of itself
is bad enough, but the location
where the state was considering
(as of press time) putting in the tolls
would make it virtually impossible for
truckers in particular to get around it.
Several lawmakers introduced
a bill earlier this year that would
charge highway users for access
to I-95 at the point where it crosses
Lake Marion. Going around the lake

would be at best impractical for most
truckers, and it’s pretty obvious the
location was chosen to target through
traffic as opposed to local motorists.
And guess who a good chunk of that
through traffic would be? Yet another
example of yet another state that
sees truckers as nothing more than
rolling piggy banks.
RAZZBERRIES to Yahoo!
News for a story they ran
earlier this year with the
headline: “Muslim family
targeted by ‘threatening’ trucker
on the highway.” By using the term
“trucker,” the headline implies that
it was the driver of a semi doing the
threatening. However, the article – as
well as the accompanying picture
– makes it perfectly clear that the
offender in question was driving a
pickup truck.
Sadly, this is something we see all
too often in mainstream media. So to
reporters, editors and media types
of all forms, listen up: Trucker has a
very specific meaning in the minds of
most people. Don’t use it if you don’t
mean it.
ROSES to California
lawmaker Randy Voepel,
R-Santee, for introducing
earlier this year a bill that would get
rid of the speed differential for cars
and trucks within the state. Voepel’s
bill would raise speed limits for trucks
in rural areas to 65, bringing them in
line with smaller vehicles.
We’ve been seeing more and
more states in recent years realize
the safety hazards that speed
differentials create. This is one state
level trend – unlike, say, truck-only
tolls – that we would like to see more
states get behind. LL

Got an idea for a ROSE
or a RAZZBERRY?

Email Terry_Scruton@LandLineMag.com.
You can also check out Facebook.com/
RosesAndRazzberries.
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